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Government of Rajasthan
Labour Department

No. F.7/Statistics/Enforcement/Labour/2010 Jaipur, Dated: 27" May 2016

CIRCULAR

In supersession of the departmental circular No 12216 dtd. 25/05/2016 issued regarding Enforcement
under various labour laws/rules, keeping in view the prescribed parameters of Ease of Doing Business
(EoDB) under Business Reforms Action Plan-2016 (BRAP-2016), the following directions are issued:

1. In point no. 1 of Circular No. 19325 dtd. 27/10/2015, directions have already been issued
regarding conducting of inspections every month as per the list of establishments generated
randomly on the basis of Computerized Risk Assessment on departmental web application
(LDMS). It is further clarified that the Geographical Jurisdiction of each inspector will be the
whole Division and the allocation of inspectors will be done randomly by departmental web
application (LDMS).

2. Each inspector will inspect the establishments registered under labour laws for Eight (8) days in
a month and the number of inspections carried out per day will be three (3). This way the total
number of inspections carried out per month will be 24, as under:

Establishments registered under The Shop Act - 10 Inspections
Establishments registered under The Contract Labour Act - 4 Inspections
Establishments registered under The BOCW Act - 2 Inspections
Establishments registered under The Factories Act - 5 Inspections

Establishments registered under The Motor Transport Workers” Act- 1 Inspection
Establishments registered under The Beedi & Cigar Act - 1 Inspection

No ks wnNe

Establishments registered under The Inter-state Migrant Workers Act- 1 Inspection

Total Inspections per month 24 Inspections
3. Per month 24 inspections as mentioned above will be carried out under the following labour
laws:
Payment of Wages Act, 1936
Minimum Wages Act, 1948
Working Journalist & other Newspaper Employees’ Act, 1955
Rajasthan Shops & Commercial Establishments Act, 1958
Maternity Benefit Act, 1961
Motor Transport Workers Act, 1961
Payment of Bonus Act, 1965
Beedi & Cigar Workers (Conditions of Services) Act, 1966
. Contract Labour (Regulation & Abolition) Act, 1970
10. Payment of Gratuity Act, 1972
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11. Equal Remuneration Act, 1976
12. Sales Promotion Employees (Conditions of Services) Act, 1976
13. Inter-State Migrant Workers (Employment, Regulation & Conditions of Service) Act,
1979
14. Child Labour (Prohibition & Regulation) Act, 1986
15. Building & other Construction workers (Employment, Regulation & Conditions of
Services) Act, 1996
The follow up action will be taken up by the Head of the Office after uploading the inspection
report on LDMS by the inspector within 48 hours of conducting the inspection. No further action
will be taken on the inspection report if no violation of act/rules is found in the inspection
report. If any violation of any act/rule is found then a 15 days period will be given to the
establishment for the compliance of the violations. If the establishment complies with the
objections, further proceeding on inspection report will end here. If no compliance is presented
by the establishment within the prescribed time limit then sanction will be issued to the
inspector to file prosecution in the court against the establishment as per rules.
The provisions have been made to provide the benefits of Third Party Certification to Medium
Risk Industries and Self Certification Scheme to Low Risk Industries according to prescribed
norms. For this purpose, the classification of High, Medium & Low risk industries and norms for
the inspections there under are fixed as mentioned below. On the basis of this classification,
the number of inspections to be carried out under various labour laws and rules there under and
the allocation of inspectors will be, generated by randomized computer system and risk
assessment of the establishment by the LDMS web application.
a. High Risk Industries- According to weight points, in the High Risk Industries, as
mentioned against their names mentioned below, those industries which get the weight

points of more than 30 will be inspected more than once in a year. Those industries
which get 30 or less than 30 weight points will be inspected only once in a year.
Establishments for the inspections will be selected randomly on risk based assessment
by the computerized web application (LDMS).

. | Criteria for determination of Weight points for inspection Weight
No

The factories/industrial establishments/shops & Commercial establishments | 10
employing 201-300 workers who do not require prior permission for the closure,
retrenchment

Those establishments which are not registered under any labour laws (Factories | 5
Act/Rajasthan Shops & Comm. Establishments Act/Motor Transport Workers
Act/BOCW Act

Those establishments which have not got certified, the standing orders under | 4
the Industrial Employment (Standing Orders) Act

Those establishments in respect of whom complaints regarding payment of | 10
wages, bonus, gratuity, PF, ESI, employees compensation, overtime and health
and safety of the workers etc. have been received and the prosecution has been
filed in the courts

Those establishments in which strikes or lockouts reported during last 3 years 4




6 Those establishments in which fatal accidents reported during last 3 years 5

7 Those establishments in which 2 or more Trade Unions are registered and none | 5
of them is recognized

8 Those establishments in which more than 50% contractual workers or more than | 10
50% women workers are employed

9 Those factories which are registered as Major Accident Hazard (MAH) under | 10
section 41(b) of the Factories Act

10 | Those factories which are registered as dangerous operations under section 2 | 10
(c)(b) and section 87 of the Factories Act

11 | Those establishments in which Bonded or Child Labour were found during last 1 | 8
year

12 | Those establishments in which any explosive or fire incident happened during | 5
last 1 year

13 | Those establishments against whom any serious offense has been registered | 5
during last 1 year

14 | Those establishments who have not submitted return in the prescribed period 4

15 | Those establishments who have been convicted by any court of law during last | 5
one year

Total Weight Points | 100
Note: - On the basis of complaint/instruction received from The State
Government/District Collector/Court /National Human Rights
Commission/Lokayukta/Elected Public Representative, inspection of the
establishment concerned may be carried out at any time
b. Medium Risk Industries — The risk assessment in the Medium risk industries and the
norms for Third Party Certification are fixed according to weight points as mentioned
below:

S. | Criteria for determination of weight points for inspection Weight

No

1 The factories/industrial establishments/shops & Commercial establishments | 15
employing 201-300 workers who do not require prior permission for the closure,
retrenchment

2 Those establishments in which 2 or more trade unions are registered and at | 10
least one of them is recognized and with whom bipartite/tripartite agreements
are being executed

3 Those establishments in respect of whom complaints regarding payment of | 15
wages, bonus, gratuity, PF, ESI, employees compensation, overtime and health
and safety of the workers etc. have been received but no prosecution has been
filed in the courts

4 | Those establishments which have got certified the Standing Orders under the | 10
Industrial Employment (Standing Orders) Act

5 | Those establishments which are registered under any labour laws (Factories | 10
Act/Rajasthan Shops & Comm. Establishments Act/Motor Transport Workers
Act/BOCW Act)

6 | Those establishments in which no strikes or lockouts reported during last 3 | 15

years




Those establishments in which no fatal accidents reported during last 3 years

10

Those establishments in which less than 50% contractual workers or less than
50% women workers are employed

15

Total Weight Points

100

Period of Third Party Certification: -

1. Third Party Certification will be accepted for the period of 2 years in
place of inspections of those establishments who have produced Third
Party Certification according to departmental circular no 12189 dtd.
25/05/2016 and have acquired more than 40 weight points as above.
For the third year, the establishment will be inspected on the basis of
selection by the computer system randomly. If no violation is found in
the inspection during third year, Third Party Certification will be
accepted for the next 2 years.

2. Third Party Certification will be accepted for the period of 1 year in place
of inspections of those establishments who have produced Third Party
Certification and have acquired less than 40 weight points as above. For
the second year, the establishment will be inspected on the basis of
selection by the computer system randomly. If no violation is found in
the inspection during second year, Third Party Certification will be
accepted for the next 1 year. Thus, Third Party Certification will be
accepted for alternate years for those establishments who have
acquired less than 40 weight points.

c. Low Risk Industries — The risk assessment in the Low Risk Industries and the norms for

Self Certification Scheme are fixed according to weight points as mentioned below:

No

Criteria for determination of weight points for inspection

Weight

The factories/industrial establishments/shops & Commercial establishments
employing more than 300 workers who require prior permission before the
closure or retrenchment

15

Those establishments which are registered under any labour laws (Factories
Act/Rajasthan Shops & Comm. Establishments Act/Motor Transport Workers
Act/BOCW Act)

10

Those establishments which have got certified the Standing Orders under the
Industrial Employment (Standing Orders) Act

10

Those establishments in respect of whom no complaints regarding payment of
wages, bonus, gratuity, PF, ESI, employees compensation, overtime and health
and safety of the workers , etc. have been received during last 3 years

15

Those establishments in which no strikes or lockouts reported during last 3
years

15

Those establishments in which no fatal accidents reported during last 3 years

10

Those establishments in which only one union is registered and which is
recognized

10

Those establishments in which less than 50% contractual workers or less than

15




50% women workers are employed

Total Weight Points | 100

Period of Self Certification Scheme:

The benefit of Self Certification Scheme will be provided for 5 years to Low Risk
Industries who have registered under the Self Certification Scheme of the
department published vide departmental notification dtd. 11/05/2005 and have
acquired more than 50 weight points as mentioned above. Those establishments
who acquire 50 or less weight points, the period of this scheme will be available
for 3 years.

New MSME & startup units — Generally no inspections will be carried out in MSME and

startup units who are registered after 01/04/2013. Any inspection in such units will be
carried out exceptionally and only in case of serious complaints/information received
after getting prior approval from the Head of the Department.

The facility of Self Certified Returns for all units — The facility of submission of Single

Integrated Return under all labour laws will be available to all categories of factories,
industrial & commercial establishments which includes medium, small, micro industries
and startup units

Those Medium Risk Industries and Low Risk Industries who have not opted for the Third Party

Certification or Self Certification Scheme respectively, will be inspected once in a year on the

basis of computerized risk assessment.

Sd/-
(Nannumal Pahadiya)
Labour Commissioner

No. F.7/Statistics/Inspection/Labour/2010 Jaipur, Dtd. 27/05/2016

Copy for Information and Necessary Action:

1.
2.
3.

SA to Hon’ble MOS (Independent Charge) Labour & Employment, GOR, Jaipur

PS to Secretary Labour & Employment, GOR, Jaipur

All Additional/Joint/Deputy/Assistant Labour Commissioners/Labour Welfare Officers,
HQ, Rajasthan, Jaipur

All Joint/Deputy/Assistant Labour Commissioners/Labour Welfare Officers

Guard File

Sd/-
(CBS Rathore)
Add|. Labour Commissioner (IR)
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