
 

THE BONDED LABOUR SYSTEM (ABOLITION) ACT, 1976 

(ACT NO. 19 OF 1976) 

   

 [9th February, 1976.] 

   

  

 An Act to provide for the abolition of bonded labour system with a view to 

preventing the economic and physical exploitation of the weaker sections of the 

people and for matters connected therewith or incidental thereto. 

  

BE it enacted by Parliament in the Twenty-seventh Year of the Republic of India as 

follows: -- 

  

   

CHAPTER I  

PRELIMINARY 

 

1. Short title, extent and commencement. - (1) This Act may be called the Bonded 

Labour System (Abolition) Act, 1976. 

  

(2) It extends to the whole of India. 

  

(3) It shall be deemed to have come into force on the 25th day of October, 1975. 

 

2.  Definitions. - In this Act, unless the context otherwise requires, -- 

  

 a) "advance” means an advance, whether in cash or in kind, or partly in cash 

or partly in kind, made by one person (hereinafter referred to as the creditor) to 

another person (hereinafter referred to as the debtor);  

  

 (b) "agreement" means an agreement (whether written or oral, partly written 

and partly oral) between a debtor and creditor and includes an agreement 

providing for forced labour, the existence of which is presumed under any 

social custom prevailing in the concerned locality. 

  

Explanation. --The existence of an agreement between the debtor and creditor 

is ordinarily presumed, under the social custom, in relation to the following 

forms of forced labour, namely: -- 

  

Adiyamar, Baramasia, Basahya, Bethu, Bhagela, Cherumar, Garru-galu, Hali, 

Hari, Harwai, Holya, Jana, Jeetha, Kamiya, Khundit-Mundit, Kuthia,             

Lakhari, Munjhi, Mat, Munish system, Nit-Majoor, Paleru, Padiyal, 

Pannayilal, Sagri, Sanji,Sanjawat, Sewak, Sewakia, Seri, Vetti; 
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(c) "ascendant” or "descendant", in relation to a person belonging to a 

matriarchal society, means the person who corresponds to such expression in 

accordance with the law of succession in force in such society; 

  

(d) "bonded debt,” means an advance obtained, or presumed to have been 

obtained, by a bonded labourer under, or in pursuance of, the bonded labour 

system; 

  

(e) "bonded labour" means any labour or service rendered under the bonded 

labour system; 

  

(f) "bonded  labourer" means  a labourer who incurs, or has, is presumed to 

have, incurred, a bonded debt;  

  

(g) "bonded  labour system"  means the  system of forced, or partly forced,  

labour under  which a debtor enters, or has, or is presumed to have, entered, 

into an agreement with the creditor to the effect that,-- 

  

(i) in consideration of an advance obtained by him or by  any of  his  

lineal  ascendants  or  descendants (whether or  not  such  advance  is  

evidenced  by  any document) and in consideration of the interest, if 

any, on such advance, or 

  

(ii) in  pursuance  of  any  customary  or  social obligation, or 

  

            (iii) in  pursuance of  an obligation devolving on him by succession, or 

  

(iv) for  any economic  consideration received  by him or  by any of his 

lineal ascendants or descendants, or 

  

(v) by reason of his birth in any particular caste or community, he 

would-- 

  

(1) render,  by himself  or through  any member  of his family, 

or any person dependent on him, labour or service to the 

creditor,  or for  the benefit  of the  creditor, for  a specified  

period  or  for  an  unspecified  period,  either without wages or 

for nominal wages, or 

  

(2) forfeit  the freedom  of employment  or other  means of 

livelihood for a specified period  or  for an unspecified period, 

or 

  

(3) forfeit   the  right  to  move   freely  throughout the territory 

of India, or 

  

(4) forfeit the right to  appropriate  or sell at market value any 

of his property  or product  of his  labour or the labour of a 

member of his  family  or  any  person dependent on him, and 

includes the system of forced, or partly  forced, labour under  
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which  a  surety for  a debtor  enters, or has, or is presumed  to  

have,  entered,  into  an  agreement  with the creditor to the 

effect  that in the event of the failure  of the  debtor  to  repay  

the debt, he would render the bonded labour on behalf of the 

debtor; 

  

      
1
[Explanation.-- For  the   removal  of  doubts,  it  is  hereby declared that  any 

system  of forced,  or partly  forced labour  under which any  workman being  contract 

labour  as defined in clause (b) of sub-section (1)  of section  2 of  the Contract 

Labour (Regulation and Abolition) Act,  1970  (37  of 1970),  or      an inter-State  

migrant workman as  defined in  clause (e)  of sub-section (1) of section 2 of the  

Inter-State   Migrant  Workmen   (Regulation  of  Employment  and Conditions of  

Service) Act,  1979 (30 of 1979), is required to render labour or  service in  

circumstances of  the nature  mentioned in sub-clause (1)  of this  clause or  is 

subjected  to all  or  any  of  the disabilities referred  to in sub-clauses (2) to (4), is 

"bonded labour system" within the meaning of this clause.] 

  

           (h)  "family",   in  relation  to  a  person,  includes  the ascendant and 

descendant of such person; 

  

           (i) "nominal wages", in relation to any labour, means a wage which is less 

than,-- 

  

(a) the  minimum wages fixed by the Government, in relation to  the 

same  or similar labour, under any law for the time being in force, and 

  

(b) where  no such  minimum wage has been fixed in relation to  any 

form  of labour,  the wages  that  are normally paid,  for the  same or 

similar labour, to the labourers in the same locality; 

  

           (j) "prescribed"  means prescribed  by rules made under this Act. 

 

 3. Act to have overriding effect.-  The provisions  of this  Act shall have  effect  

notwithstanding  anything  inconsistent  therewith contained in  any enactment  other 

than this Act, or in any instrument having effect by virtue of any enactment other than 

this Act. 

  

   

CHAPTER II  

ABOLITION OF BONDED LABOUR SYSTEM 

 

4. Abolition of bonded labour system.- (1) On the commencement of  this Act,  the 

bonded  labour system  shall stand  abolished and every bonded  labourer   shall,  on   

such  commencement,  stand  freed  and discharged from any obligation to render any 

bonded labour. 

  

 (2) After the commencement of this Act, no person shall-- 

  

                                                 
1 Inserted by Act 73 of 1985 
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(a) make  any advance  under, or in pursuance of, the bonded labour system, or 

  

(b) compel  any person  to render any bonded labour or other form of forced 

labour. 

   

5. Agreement, custom, etc., to be void. - On the commencement of this Act, any 

custom or tradition or any contract, agreement or other instrument (whether entered 

into or executed before or after the commencement of this Act), by virtue of which 

any person, or any member of the family or dependant of such person, is required to 

do any work or render any service as a bonded labourer, shall be void and inoperative. 

  

 

CHAPTER III 

EXTINGUISHMENTS OF LIABILITY TO REPAY BONDED DEBT 

   

 6. Liability to repay bonded debt to stand extinguished. - (1) On the commencement 

of this Act, every obligation of a bonded labourer to repay any bonded debt, or such 

part of any bonded debt as remains unsatisfied immediately before such 

commencement, shall be deemed to have been extinguished. 

  

(2) After  the  commencement  of  this  Act,  no  suit  or  other proceeding shall  lie in 

any civil court or before any other authority for the recovery of any bonded debt or 

any part thereof. 

  

(3) Every decree or order for the recovery of bonded debt, passed before the 

commencement of this Act and not fully satisfied before such commencement, shall 

be deemed, on such commencement, to have been fully satisfied. 

  

(4) Every attachment made before the commencement of this Act, for the recovery of 

any bonded debt, shall, on such commencement, stand vacated; and, where, in 

pursuance of such attachment, any movable property of the bonded labourer was 

seized and removed from his custody and kept in the custody of any court or other 

authority pending sale thereof, such movable property shall be restored, as soon as 

may be practicable after such commencement, to the possession of the bonded 

labourer. 

  

(5) Where, before the commencement of this Act, possession of any property 

belonging to a bonded labourer or a member of his family or other dependant was 

forcibly taken over by any creditor for the recovery of any bonded debt, such property 

shall be restored, as soon as may be practicable after such commencement, to the 

possession of the person from whom it was seized. 

  

(6) If restoration of the possession of any property referred to in sub-section  (4) or 

sub-section (5) is not made within thirty days from the commencement of this Act, the 

aggrieved person may, within such time as may be prescribed, apply to the prescribed 

authority for the restoration of the possession of such property and the prescribed 

authority may, after giving the creditor a reasonable opportunity of being heard, direct 

the creditor to restore to the applicant the possession of the concerned  property within  

such  time  as  may  be specified in the order. 
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 (7) An order made by any prescribed authority, under sub-section (6), shall  be 

deemed  to be an order made by a civil court and may be executed by  the court of the 

lowest pecuniary jurisdiction within the local limits of whose jurisdiction the creditor 

voluntarily resides or carries on business or personally works for gain. 

  

(8) For  the avoidance  of doubts,  it is  hereby declared  that, where any  attached 

property  was sold before the commencement of this Act, in  execution of  a decree  or 

order for the recovery of a bonded debt, such sale shall not be affected by any 

provision of this Act: 

  

 Provided that  the bonded labourer, or an agent authorized by him in this  

behalf,  may,  at  any  time  within  five  years  from  such commencement, apply  to 

have  the sale  set aside on his depositing in court, for  payment to  the decree-holder, 

the amount specified in the proclamation of sale, for the recovery of which the sale 

was ordered, less any  amount, as  well as means profits, which may, since the date of 

such proclamation of sale, have been received by the decree-holder. 

  

(9) Where  any suit  or proceeding,  for the  enforcement of  any obligation under  the  

bonded  labour  system,  including  a  suit  or proceeding for  the recovery of any 

advance made to a bonded labourer, is pending  at the  commencement of  this  Act,  

such  suit  or  other proceeding shall, on such commencement, stand dismissed. 

  

(10) On  the commencement  of this Act, every bonded labourer who has been  

detained in  civil prison, whether before or after judgment, shall be released from 

detention forthwith. 

 

7. Property of bonded labourer to  be freed from mortgage, etc.- (1) All  property 

vested  in a  bonded labourer which was, immediately before the  commencement of  

this Act under any mortgage, charge, lien or other  encumbrances in connection with 

any bonded debt shall, in so far as  it is relatable to the bonded debt, stand freed and 

discharged from such  mortgage, charge, lien or other encumbrances, and where any 

such property  was, immediately  before the commencement of this Act, in the  

possession of  the mortgagee or the holder of the charge, lien or encumbrance,  such 

property  shall (except  where it was subject to any other charge), on such 

commencement, be restored to the possession of the bonded labourer. 

  

(2) If any delay  is made in restoring any property, referred to in sub-section  (1), to  

the possession  of the  bonded labourer, such labourer shall be entitled, on and from 

the date of such commencement, to recover  from the  mortgagee or  holder  of  the  

lien,  charge  or encumbrance, such  mesne profits  as may  be determined  by the  

civil court of  the lowest pecuniary jurisdiction within the local limits of whose 

jurisdiction such property is situated. 

  

8. Freed  bonded labourer not to be evicted from homestead, etc.- (1) No  person 

who  has been  freed and discharged under this Act from any obligation  to render any 

bonded labour, shall be evicted from any homestead  or  other  residential  premises  

which  he  was  occupying immediately before  the commencement  of  this  Act  as  

part  of  the consideration for the bonded labour. 
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(2) If, after the commencement of  this Act, any such person is evicted by  the creditor  

from  any  homestead  or  other  residential premises, referred  to in sub-section (1), 

the Executive Magistrate in charge of  the Sub-Division within which such homestead 

or residential premises is  situated shall,  as early  as  practicable,  restore  the bonded  

labourer   to  the  possession  of  such  homestead  or  other residential premises. 

 

9. Creditor not to accept payment against extinguished debt.- (1) No creditor shall 

accept any payment against any bonded debt, which has been extinguished  or  

deemed  to  have  been  extinguished  or  fully satisfied by virtue of the provisions of 

this Act. 

  

(2) Whoever contravenes the provisions of sub-section (1), shall be punishable  with 

imprisonment  for a term, which may extend to three years and also with fine. 

  

(3) The  court, convicting  any person under sub-section (2) may, in addition  to the  

penalties which  may be  imposed under  that sub-section, direct  the person  to 

deposit, in court, the amount accepted in contravention  of the  provisions of  sub-

section (1),  within such period as  may be  specified in  the order  for being  refunded 

to the bonded labourer. 

  

 

CHAPTER IV 

IMPLEMENTING AUTHORITIES  

   

 10.  Authorities  who  may  be  specified  for  implementing  the provisions of this 

Act.-  The State  Government may confer such powers and impose such duties on a 

District Magistrate as may be necessary to ensure that  the provisions  of this  Act are 

properly carried out and the District  Magistrate may  specify the officer, subordinate 

to him, who shall exercise all or any of the powers, and perform all or any of the 

duties,  so conferred or imposed and the local limits within which such powers  or  

duties  shall  be  carried  out  by  the  officer  so specified. 

  

11. Duty  of District  Magistrate and  other officers  to  ensure credit.- The District 

Magistrate  authorized by  the State  Government under section  10 and the officer 

specified by the District Magistrate under that  section shall,  as far  as practicable, try 

to promote the welfare of  the freed  bonded labourer  by securing and protecting the 

economic interests of such bonded labourer so that he may not have any occasion or 

reason to contract any further bonded debt. 

 

12. Duty of District  Magistrate and officers authorized by him.- It shall  be the  duty 

of  every District Magistrate and every officer specified by  him under  section 10  to  

inquire  whether,  after  the commencement of  this Act,  any bonded labour system or 

any other form of forced  labour is  being enforced  by, or  on behalf of, any person 

resident within the local  limits of  his jurisdiction  and if,  as a  result of  such inquiry, 

any  person is found to be enforcing the bonded labour system or any  other system  of 

forced  labour, he  shall forthwith take such action as may be necessary to eradicate 

the enforcement of such forced labour. 
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CHAPTER V 

VIGILANCE COMMITTEES  

   

13. Vigilance  Committees.- (1) Every State  Government shall, by notification in  the  

Official  Gazette,  constitute  such  number  of Vigilance Committees  in each district 

and each Sub-Division as it may think fit. 

  

(2) Each Vigilance Committee, constituted for a district, shall consist of the following 

members, namely: -- 

  

(a) the  District Magistrate,  or a person nominated by him, who shall be the 

Chairman; 

  

(b) three  persons belonging  to  the  Scheduled  Castes  or Scheduled Tribes  

and residing  in the  district, to be nominated by the District Magistrate; 

  

(c) two  social workers,  resident in  the district,  to  be nominated by the 

District Magistrate; 

  

(d) not  more than  three  persons to represent the official or non-official 

agencies in the district connected with rural   development,  to  be  nominated  

by  the  State Government;  

 

(e) one  person  to  represent  the  financial   and  credit institutions in the 

district, to  be  nominated  by the District Magistrate. 

  

(3) Each  Vigilance Committee,  constituted for  a  Sub-Division, shall consist of the 

following members, namely:-- 

  

(a) the  Sub-Divisional Magistrate, or a person nominated by him, who shall 

be the Chairman; 

  

(b) three  persons belonging  to  the  Scheduled  Castes  or Scheduled Tribes  

and residing  in the Sub-Division, to be nominated by the Sub-Divisional 

Magistrate; 

  

(c) two  social workers, resident in the Sub-Division, to be nominated by the 

Sub-Divisional Magistrate; 

  

(d) not more than three persons to represent the official or non-official 

agencies  in  the  Sub-Division  connected with rural  development to be 

nominated by the District Magistrate; 

  

(e) one  person  to  represent  the  financial  and  credit institutions in  the Sub-

Division,  to be  nominated by the Sub-Divisional Magistrate; 

  

           (f) one  officer specified  under section 10 and functioning in the Sub-Division. 
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(4) Each Vigilance Committee shall regulate its own procedure and secretarial 

assistance, as may be necessary, shall be provided by-- 

  

(a) the  District Magistrate,  in the  case of  a  Vigilance Committee constituted 

for the district; 

  

(b)  the   Sub-Divisional  Magistrate,  in  the  case  of  a Vigilance Committee 

constituted for the Sub-Division. 

  

(5) No proceeding of  a Vigilance  Committee  shall  be  invalid merely by  reason of  

any  defect  in  the  constitution,  or  in  the proceedings, of the Vigilance Committee. 

  

14. Functions of Vigilance Committees.- (1) The functions of each Vigilance 

Committee shall be,-- 

  

(a)  to  advise  the  District  Magistrate  or  any  officer authorized by  him as  

to the  efforts made, and action taken, to  ensure that the provisions of this 

Act or of any rule made thereunder are properly implemented; 

  

(b) to  provide for the economic and social rehabilitation of the freed bonded 

labourers; 

  

(c) to  co-ordinate the  functions of  rural banks  and  co-operative societies  

with a view to canalizing adequate credit to the freed bonded labourer; 

  

(d) to  keep an  eye on  the number  of  offences  of  which cognizance has 

been taken under this Act; 

  

(e) to  make a  survey as to whether there is any offence of which 

cognizance ought to be taken under this Act; 

  

(f) to  defend any  suit instituted  against a  freed bonded labourer or  a 

member of his family or any other person dependent on  him for the 

recovery of the whole or part of any  bonded debt  or any other debt which is 

claimed by such person to be bonded debt. 

  

(2) A  Vigilance Committee  may authorize one of  its members to  defend a  suit 

against  a freed  bonded labourer  and  the  member  so authorized shall  be deemed,  

for the  purpose of such suit, to be the  authorized agent of the freed bonded labourer. 

  

 15. Burden  of proof.-  Whenever any debt is  claimed by a bonded labourer, or a 

Vigilance Committee, to be a bonded debt, the burden of proof that such debt is not a 

bonded debt shall lie on the creditor. 

  

 

 

CHAPTER VI 

OFFENCES AND PROCEDURE FOR TRIAL  
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 16. Punishment for enforcement of bonded labour.- Whoever, after the 

commencement  of this Act, compels any person to render any bonded labour   shall 

be  punishable with  imprisonment for  a term, which may extend to  three   years and  

also with  fine, which  may extend to two thousand rupees. 

  

 17. Punishment for advancement of bonded debt.- Whoever advances, after  the  

commencement  of  this  Act,  any  bonded  debt  shall  be punishable with  

imprisonment for  a term , which may  extend to  three years and also with fine which 

may extend to two thousand rupees. 

  

18. Punishment for extracting bonded labour under the bonded labour system.- 

Whoever enforces,  after the commencement of this Act, any custom,  tradition, 

contract,  agreement or  other instrument,  by virtue of  which any person or any 

member of the family of such person or any  dependant of  such person  is required  to 

render  any service under the  bonded labour  system shall be punishable with 

imprisonment for a  term which  may extend  to three years and also with fine which 

may extend to two thousand rupees; and, out of the fine, if recovered, payment shall  

be made  to the  bonded labourer  at the rate of rupees five for each day for which the 

bonded labour was extracted from him. 

  

 19. Punishment  for omission  or failure to restore possession of property to bonded 

labourers.-  Whoever, being required by this Act to restore any  property to  the 

possession of any bonded labourer, omits or fails to do so, within a period of thirty 

days from the commencement of this  Act, shall  be punishable  with imprisonment 

for a term which may extend  to one year, or with fine which may extend to one 

thousand rupees, or  with both;  and, out  of the  fine, if  recovered, payment shall be  

made to  the bonded  labourer at the rate of rupees five for each day  during which  

possession of the property was not restored to him. 

  

20.  Abetment  to  be  an offence.-  Whoever  abets  any  offence punishable under 

this Act shall, whether or not the offence abetted is committed, be  punishable with  

the same punishment as is provided for the offence, which has been abetted. 

  

Explanation, -- For the purpose of  this Act,  "abetment" has  the meaning assigned to 

it in the Indian Penal Code (46 of 1860).  

   

21. Offences to be tried by Executive Magistrates.- (1) The State Government may  

confer, on  an Executive  Magistrates, the powers of a Judicial Magistrate  of the first 

class or of the second class for the trial of  offences under  this Act; and, on such 

conferment of powers, the Executive  Magistrate, on   whom the powers are so 

conferred, shall be deemed,  for the  purposes of the Code of Criminal Procedure,  

1973 (2 of 1974), to be a Judicial Magistrate of the first class, or of the second class, 

as the case may be. 

   

 (2) An offence under this Act may be tried summarily by a Magistrate. 

  

22. Cognizance of offences.- Every offence under this Act shall be cognizable and 

bail able. 
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23. Offences  by companies.- (1) Where  an offence under this Act has been  

committed by  a company,  every person  who, at the time the offence was  

committed, was  in charge of, and was responsible to, the company for the conduct of 

the business of the company, as well as the company, shall  be deemed  to be  guilty 

of  the offence  and shall be liable to be proceeded against and punished accordingly. 

  

(2) Notwithstanding  anything contained in sub-section (1), where any offence  under 

this  Act has been committed by a company and it is proved that  offence has been 

committed with the consent or connivance of, or is  attributable to, any neglect on the 

part of, any  director, manager, secretary or  other  officer  of  the Company, such 

director, manager,  secretary  or  other officer shall be deemed to be guilty of that 

offence and shall be  liable to be proceeded against and punished accordingly. 

  

Explanation.-- For the purposes of this section,-- 

  

(a) "company"  means any  body corporate and includes a firm or other 

association of individuals; and 

  

           (b) "director” in  relation to a firm, means a partner in the firm. 

  

   

CHAPTER VII 

MISCELLANEOUS 

  

24. Protection of action taken in good faith. - No suit, prosecution or other legal 

proceeding shall lie against any  State Government or any officer of the State 

Government or any member of the Vigilance Committee  for anything  which is  in  

good  faith  done  or intended to be done under this Act. 

  

  25. Jurisdiction  of civil  courts barred.-  No civil court shall have jurisdiction  in 

respect  of any matter to which any provision of this Act applies and no injunction 

shall be granted by any civil court in respect  of anything , which is  done or  intended 

to  be done by or under this Act. 

 

26. Power  to make  rules.- (1) The Central  Government  may,  by notification in  the 

Official Gazette, make rules for carrying out the provisions of this Act. 

  

(2) In  particular, and without prejudice to the foregoing power, such rules may 

provide for all or any of the following matters, namely:-- 

  

(a) the authority to  which application for the restoration of possession  of 

property  referred to  in  sub-section (4), or  sub-section  (5),  of  section  6  is  

to  be submitted in  pursuance  of  sub-section  (6)  of  that section; 

  

(b) the  time within  which application  for restoration  of possession of 

property is to be made, under sub-section (6) of section 6, to the prescribed 

authority; 

  



 11

(c) steps  to be  taken by Vigilance Committees under clause (a) of  sub-

section (1) of section 14, to ensure the implementation of  the provisions of 

this Act or of any rule made thereunder; 

  

           (d) any  other matter  which is  required to  be, or may be, prescribed. 

  

 (3) Every rule made by the Central Government  under this  Act shall be  laid, as  

soon as may be after it is made, before each House of Parliament  while it   is  in 

session, for a total period of thirty days which  may be  comprised  in  one  session  or  

in  two  or  more successive  sessions,  and  if,  before  the  expiry  of  the  session 

immediately  following   the  session   or  the   successive  sessions aforesaid, both 

Houses agree in making any modification in the rule or both Houses  agree that  the 

rule  should not  be made, the rule shall thereafter have  effect only in such modified 

form or be no effect, as 

 the case  may be; so, however, that any such modification or annulment shall be 

without prejudice to the validity of anything previously done under that rule. 

  

   

27. Repeal  and saving.- (1) The Bonded Labour System (Abolition) Ordinance, 1975 

(Ord. 17 of 1975) is hereby repealed. 

  

(2) Notwithstanding such repeal, anything done or any action taken under the 

Ordinance  (including any notification published, direction or nomination made, 

power conferred, duty imposed or officer specified) shall be deemed to have been 

done or taken under the corresponding provisions of this Act. 

  

 



BONDED LABOUR SYSTEM (ABOLITION) RULES, 1976 

 

G.S.R. 9(E), dated New Delhi, the 28
th

. February, 1976. In exercise of the powers 

conferred by sub-section (1), read with sub-section (2) of section 26 of the Bonded 

Labour System (Abolition) Act, 1976 (19 of 1976), the Central Government hereby 

makes the following rules, namely: -- 

 

1. Short title and commencement. -- (1) These rules may be called the Bonded Labour 

System (Abolition) Rules, 1976. 

 

(2) They shall come into force on the date of their publication in the Official Gazette. 

 

2. Definition. -- In these rules, unless the context otherwise requires. – 

 

(a) “Act” means the Bonded Labour System (Abolition) Act, 1976 (19 of 1976); 

(b) “District Vigilance Committee” means a Vigilance Committee constituted for a 

district under sub-section (1) of Section 13; 

(c) “section” means a section of the Act; 

(d) “Sub-Divisional Vigilance Committee” means a Vigilance Committee constituted, 

for a sub-division under sub-section (1) of section 13. 

 

3. Term of office and vacation of seat of members of District Vigilance Committee. -- 

(1) 
1
Every member, of a district Vigilance Committee nominated under clauses (b), (c), 

(d) of sub-section (2) of Section 13 shall hold office for a period of two year from date on 

which his nomination is notified in the Official Gazette and shall, on the expiry of the 

said period, continue to hold office until his successor is nominated and shall also be 

eligible for re-nomination. 

 

(2) Every member referred to in sub-rule (1) – 

 

 
2
(a) may, by giving notice in writing 

3
[of not less than 30 days] to the authority 

which nominated him, resign his office and, on such resignation being accepted 
4
[or on 

the expiry of the notice period of 30 days, whichever is earlier], shall be deemed to have 

vacated his office; 

 

 (b) shall be deemed to have vacated his office --  

 

(i) if he fails to attend three consecutive meetings of the District Vigilance 

Committee without obtaining leave of the Chairman of such absence: 

 

Provided that the authority, which nominated him may, if it is satisfied 

that such member was prevented by sufficient cause from attending the 

                                                 
1 Subs. dt. 12-3-83 
2 Substituted, vide Govt. of India Notification No. G.S.R. 1455, dated 16.11.1978. 
3 Substituted, vide Govt. of India Notification No. G.S.R. 1455, dated 16.11.1978. 
4 ibid 
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three consecutive meetings of the Committee, restore him to 

membership. 

 

(ii) if he becomes subject to any of the following disqualifications, namely- 

(1) is adjudged insolvent; 

(2) is declared to be of unsound mind by a competent court; 

(3) is convicted of an offence which, in the opinion of the authority, 

which nominated him, involves moral turpitude; 

             (c) may be removed from office if the authority, which nominated such members, 

is of the opinion that such member has ceased to represent the interest to represent, which 

he was nominated: 

 

 Provided that a member shall not be removed from office under this clause unless 

a reasonable opportunity is given to him for showing cause against such removal. 

 

(3) A member, nominated to fill casual vacancy shall hold office for the unexpired 

portion of the term of his predecessor. 

 

4. Term of office, and vacation of seat, of members of Sub-Divisional Vigilance 

Committees. -- 
5
(1) Every, member, of a Sub-Divisional Vigilance Committee nominated 

under clauses (b), (c), (d) and (e) of sub-section (3) of Section 13 shall hold office for a 

period of two year from the date on which his nomination is notified in the Official 

Gazette and shall, on the expiry of the said period, continue to hold office until his 

successor is nominated and shall also be eligible for re-nomination. 

 

(2) Every member referred to in sub-rule (1) – 

  

(a) may, by giving notice in writing [of not less than 30 days] to the authority 

which nominated him, resign his office and, on such resignation being 

accepted [or on the expiry of the notice period of 30 days, whichever is 

earlier], shall be deemed to have vacated his office; [Substituted, vide 

Govt. of India Notification No. G.S.R. 1455, dated 16.11.1978] 

 

(b) shall be deemed to have vacated his office – 

 

(i) if he fails to attend three consecutive meetings of the Sub-Divisional 

Vigilance Committee without obtaining leave of the Chairman of 

such Committee for such absence: 

 

Provided that the authority, which nominated him may, if it is 

satisfied that such member was prevented by sufficient cause from 

attending three consecutive meetings of the Committee, restore him 

to membership; 

 

                                                 
5 Vide noti. Dt. 12-3-83 
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(ii) if he becomes subject to any of the following disqualifications, 

namely— 

 

(1) is adjudged insolvent; 

(2) is declared to be of unsound mind by a competent court; 

(3) is convicted of an offence, which in the opinion of the 

authority, which nominated him involves moral turpitude; 

 

(c) may be removed from office if the authority which nominated such member, is 

of the opinion that such member has ceased to represent the interest to represent 

which he was nominated: 

 

Provided that a member shall not be removed from office under this clause unless 

a reasonable opportunity is given to him for showing cause against such removal. 

 

(3) A member nominated to fill a casual vacancy shall hold office for the un-expired 

portion of the term of his predecessor. 

 

5. Prescribed authority under Sub-section (6) of Section. -- An application under sub-

section (6) of section 6 for restoration of possession of any property referred to in sub-

section (4) or sub-section (5) of that section shall be made to the Executive Magistrate, on 

whom the powers of a Judicial Magistrate of the first class or of the second class have 

been conferred under sub-section (1) of Section 21, and within the local limits of whose 

jurisdiction the said property is, or the applicant has reason to believe is, situated at the 

time of making the application; 

 

Provided that where there are two Executive Magistrates, on one of whom the powers of 

a Judicial Magistrate of the first class and on the other the powers of a Judicial Magistrate 

of the second class have been conferred under sub-section (1), of section 21 having 

jurisdiction to entertain the applicant for restoration of possession of property referred to 

in sub-rule (1), the application shall be made to the Executive Magistrate on whom the 

powers of a Judicial Magistrate of the second class have been conferred. 

 

6. Time within which an application under Sub-section (6) of Section 6 is to be made.-- 

An application under sub-section (6) of Section 6 for restoration of possession of any 

property referred to in sub-section (4) of sub-section (5) of that section shall be made 

within a period of ninety days from the date on which these rules come into force. 

 

7. Records to be maintained by District Vigilance Committees to ensure the 

implementation of Provisions of the Act and Rules. -- In order to ensure the 

implementation of the Act and the Rules, every District Vigilance Committee shall 

maintain the following registers in respect of freed bonded labour within the local limits, 

of its jurisdiction, namely: -- 

 

(a) a register containing the names and addresses of freed bonded labour; 
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(b) a register containing statistics relating to the vocation, occupation and income of 

every freed bonded labour; 

(c) a register containing details of benefits which the freed bonded labour are 

receiving, including benefits in the form of land, inputs for agriculture, training in 

handicrafts and allied occupations, loans at differential rates of interest or 

employment in urban or non-urban areas; 

(d) a register containing details of cases under sub-section (6) of section 6, sub-

section (2) of section 8, sub-section (2) of section 9, section 16, section 17, 

section 18, section 19 and section 20. 

 

 

------------------------- 
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REPORTABLE  

I N THE SUPREME COURT OF I NDI A 

CI VI L ORI GI NAL JURI SDI CTI ON 

W RI T PETI TI ON ( CI VI L)  NO. 3 9 2 2  OF 1 9 8 5  

 

PUBLI C UNI ON FOR CI VI L LI BERTI ES     . .  Pet it ioner 

Versus 

STATE OF TAMI L NADU & ORS.     . .  Respondents 

 

J U D G M E N T 

 

K. S. Radhakrishnan, J.  

 

1. Through this Public Lit igat ion, the pet it ioner has brought  to the 

not ice of this Court  tell- tale m iseries of bonded labourers in our 

count ry and their exploitat ion and the necessity of ident ifying and 

checking the pract ice of bonded labour in this count ry and to 

rehabilitate those who are vict im s of this pract ice.   
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2. This Court , while interpret ing the provision of the Bonded Labour 

System  (Abolit ion)  Act , 1976, ( for short  ‘the BLS (A)  Act )  in the light  

of the const itut ional provision like Art icle 23, The Minim um  Wages Act  

1948, Cont ract  Labour (Regulat ion and Abolit ion)  Act  1970, I nter-

State Migrant  Workm en (Regulat ion of Employment  and Condit ions of 

Service)  Act  1979, The Mines Act  1952 gave various direct ions 

including the set t ing up of Vigilance Com m it tees, Dist r ict  Magist rates, 

etc. for the purpose of ident ifying and freeing bonded labourers and to 

draw up a schem e or programme for a bet ter and m ore m eaningful 

rehabilitat ion of the freed bonded labourers and to ensure 

im plem entat ion of the BLS (A) , Act , 1976.  I n Bandhua Mukt i 

Morcha  v. Union of I ndia  (1984)  3 SCC 161, Neerja Chaudhary  v. 

State of M.P.  (1984)  3 SCC 243 this Court  took the view that  failure 

to rehabilitate freed bonded labourers would violate Art icles 21 and 23 

of the Const itut ion.  I n P. Sivasw am y  v. State of Andha Pradesh 

(1988)  4 SCC 466 this Court  held that  the grant  of financial assistance 

by the States of Rs.738/ -  per fam ily of the released bonded labourers 

was inadequate for rehabilitat ion.  Court  held that  the States, 

em ployers have a duty to rehabilitate the released bonded labourers.   
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3. This Court , dealing while dealing with this case, passed an 

inter im  order dated 13 th May, 1994, ( reported in (1994)  5 SCC 116)  

and gave various direct ions which are as under:   

“ (1)  To ident ify the bonded labourers and update the 

exist ing list  of such bonded labourers as well as to ident ify 

the villages where this pract ice is prevalent .  

(2)  To ident ify the employers exploit ing the bonded 

labourers and to init iate appropriate cr im inal proceedings 

against  such em ployers. 

 

(3)  To ext inguish/ discharge any exist ing debt  and or 

bonded liabilit y and to ensure them  an alternat ive m eans of 

livelihood. 

 

(4)  To appoint  an independent  body such as a local non-

polit ical social act ion group to collect  independent  

inform at ion and details of— 

 (a)  the prevalence of the exploitat ive pract ice of 

bonded labour and 

 (b)  em ployers or their agents perpet rat ing the wilful 

violat ion of the law by encouraging and abet t ing the 

pract ice of bonded labour. 

 

(5)  To provide em ploym ent  to such bonded labourers as 

agricultural workers at  the prescribed m inim um  wage rate 

and/ or provide the landless bonded labourers with 

agricultural land, with a view to ensure an alternat ive 

m eans of livelihood. 

 

(6)  To provide adequate shelter, food, educat ion to the 

children of the bonded labourers and m edical facilit ies to 

the bonded labourers and their fam ilies as part  of a 

rehabilitat ion package. 
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(7)  To ensure— 

 (a)  regular inspect ion by the Labour Com m issioner 

concerned to keep the cont ractors who have in the past  

em ployed bonded labourers under watch,  

 (b)  set t ing up of Vigilance Com m it tees in each 

dist r ict ,  

 (c)  the Dist r ict  Magist rates concerned to send 

quarter ly reports to the Suprem e Court  Legal Aid 

Commit tee or to any Commissioner appointed by the court  

for this purpose,  

 (d)  the set t ing up of rural credit  facilit ies such as 

gram een banks, cooperat ives etc. from  which short - term  

interest  free loans can be availed without  security, since the 

root  cause of bonded labour seem s to be the lack of 

availabilit y of funds (credit  through an inst itut ional 

network) . 

 

(8)  To init iate cr im inal prosecut ion against  the 

cont ractors/ em ployers or their  agents who engage bonded 

labour and em ploy children below the age of 14 without  

adequate m onetary com pensat ion by paying wages below 

the m inim um  wage rate, as prescribed under the Minim um  

Wages Act . 

 

(9)  To init iate cr im inal prosecut ion against  those employers, 

cont ractors or their  agents who make part  payment  of 

wages by way of Khesri dal which is known to cause 

perm anent  disabilit y — lathyrites. 

 

2 . With specific reference to the State of Madhya 

Pradesh, this Hon'ble Court  gave the following addit ional 

direct ions:  

 

 ( i)  To provide data to this Hon'ble Court  in respect  

of prosecut ions launched against  various employers already 

ident ified in proceedings before this Hon'ble Court  as having 

em ployed bonded labourers in the context  of Harwaha 

System .  
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 ( ii)  To invest igate and provide data to this Hon'ble 

Court  in respect  of the fate of those bonded labourers 

ident ified and allegedly freed from  the Harwaha System . 

 

 ( iii)  To report  the present  extent  of cult ivat ion of 

Khesri dal within Rewa and Satna dist r icts as well as such 

other dist r icts in which it  m ay also be cult ivated. 

 

 ( iv)  To report  the steps taken by the State 

Government  to prohibit  the cult ivat ion and consum pt ion of 

Khesri dal. 

 

 (v)  To report  the fate of persons already ident ified 

as suffer ing from  lathyrites and the steps taken by the 

State Governm ent  to provide free m edical aid and facilit ies 

to such persons. 

 

 (vi)  To provide the steps taken, if any, for the 

rehabilitat ion of bonded labourers freed from  the Harwaha 

System  and the rehabilitat ion of persons suffer ing from 

lathyrites within the State of Madhya Pradesh.”  

 

3 . All the State Governm ents should issue direct ions 

forthwith to the Collector and Dist r ict  Magist rate of each 

dist r ict  for m aking the necessary com pliance. We also direct  

that  all the State Governm ents would file a detailed report  

supported by an affidavit  of a Senior Officer indicat ing the 

m anner and the extent  to which these direct ions have been 

com plied with and also indicat ing therein the program m e 

drawn up for full im plem entat ion of these direct ions. The 

report  of the State Governm ents should also contain the 

detailed inform at ion required to be furnished in accordance 

with these direct ions. These reports be filed by each State 

Government  by the end of August  1994. The mat ter be 

listed in the first  week of Septem ber 1994. 

 

4 . The Regist ry to ensure that  a copy of this order is 

m ade available to each State Governm ent  through their 

standing counsel, in addit ion to Mr Kapil Sibal, Senior 
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Advocate and the other learned counsel appearing in these 

m at ters.”  

 

 

  

4. The Nat ional Hum an Rights Comm ission ( for short  the ‘NHRC’)  

has been ent rusted with the responsibilit y of monitor ing and over-

seeing the im plem entat ion of its direct ions as well as provisions of the 

BLS (A)  Act  in all the States and Union Terr itor ies vide this Court ’s 

order dated 11.05.1997.  The Expert  Group const ituted by the NHRC 

subm it ted its Act ion Taken Report  (ATR)  on 6.6.2001 and this Court  

vide order dated 5.5.2004 reported in Public Union for  Civil 

Libert ies v. State of Tam il Nadu &  Ors. (2004)  12 SCC 381 gave 

the following direct ions:  

 

“1.  All States and Union Terr itor ies m ust  subm it  their status 

report  in the form  prescribed by NHRC every six m onths. 
 

2.  All the State Governm ents and Union Terr itor ies shall 

const itute Vigilance Com m it tees at  the dist r ict  and sub-

divisional levels in accordance with Sect ion 13 of the Act , 

within a period of six m onths from  today. 

 

3.  All the State Governm ents and Union Terr itor ies shall m ake 

proper arrangem ents for rehabilitat ing released bonded 

labourers. Such rehabilitat ion could be on land-based basis or 

non- land basis or skilled/ craft -based basis depending upon 

the choice of bonded labourer and his/ her inclinat ion and past  

experience. I f the States are not  in a posit ion to m ake 

arrangem ents for such rehabilitat ion, then it  shall ident ify two 

philanthropic organisat ions or NGOs with proven t rack record 
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and good reputat ion, with basic facilit ies for rehabilitat ing 

released bonded labourers within a period of six m onths. 

 

4.  The State Governm ents and Union Terr itor ies shall chalk 

out  a detailed plan for rehabilitat ing released bonded 

labourers either by itself or with the involvem ent  of such 

organisat ions or NGOs within a period of six m onths. 

 

5.  The Union and State Governm ents shall subm it  a plan 

within a period of six m onths for sharing the m oney under the 

m odified Cent rally Sponsored Schem e, in the case where the 

States wish to involve such organisat ions or NGOs. 

 

6.  The State Governm ents and Union Terr itor ies shall m ake 

arrangem ents to sensit ise the Dist r ict  Magist rate and other 

statutory authorit ies/ com m it tees in respect  of their  dut ies 

under the Act .”  

 

 

 

5. The NHRC later subm it ted yet  another report  on 10.8.2009 high-

light ing the remedial steps to be taken for eradicat ion of bonded 

labour and child labour in the count ry.  The NHRC in its report  stated 

that  its officials had been conduct ing detailed reviews on the status of 

the im plem entat ion of the Act  in the various States/ Union Terr itor ies 

(UTs) .  The report  stated that  these reviews were forwarded by the 

NHRC to the respect ive States/ UTs for the necessary follow up act ion, 

and they were required to subm it  ATR to the NHRC.   The NHRC has 

stated as follows:  

 

“ATRs have been received from  most  of the State 

Governm ents but  as they were incom plete they had to be 
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returned for clar ificat ion and furnishing addit ional 

inform at ion before they could be accepted by the 

Commission.  These States are being rem inded and this will 

cont inue t ill follow up act ion is completed.  Repeat  visits to 

a few States (Orissa, M.P., Chat t isgarh, Jharkhand, Punjab, 

Rajasthan, Karnataka and Bihar)  have to be undertaken as 

the t rack record of com pliance with the direct ions issued by 

the Com m ission is considered to be unsat isfactory by these 

States.”  

 

 

6. A review not iced that  the States/ UTs were supposed to receive 

assistance to the tune of Rs.2 Lakh per dist r ict  once every 3 years for 

conduct ing surveys.  However surveys had been conducted only a few 

States, that  too in respect  of only a few selected areas.  Further, it  

was also noted that  in m any instances bonded labourers were found 

and reported, the dist r ict  adm inist rat ion had relented and dropped the 

cases.  The NHRC in its report  cited the instances of Tam il Nadu to the 

following effect :  

 

“….. to illust rate, in Tam il Nadu, 25000 cases out  of 38,886 

(cases of )  bonded labourers ident ified were dropped 

leaving only 13,886 bonded labourers;  

 

….. in Malkangir i dist r ict  (which falls in the KBK region)  a 

survey was conducted in 2001-02 with the help of NGO’s 

(where)  707 bonded labourers were ident ified but  ( the)  

dist r ict  adm inist rat ion dropped 688 cases leaving only 19 

bonded labourers to be release.”  

 



9 
 

 

 

7. The NHRC further states that  I nvest igat ion/ inquiry into specific 

com plaints about  bonded labourers were generally left  by the 

States/ UTs to be undertaken by the field officers of very low ranks 

who lack both professionalism  as well as sensit iv ity to conduct  such 

inquires and even existence of bonded labourers were detected in the 

States/ UTs, States/ UTs perm it ted com prom ise or set t lem ent  though 

the Act  itself does not  contem plate such a m easure.  The NHRC noted 

with concern that  though one of the m odes of ident ifying and 

detect ing existence of bonded labour was conduct ing raids on 

households and workplaces, this however, had not  been taken 

recourse to by m ost  States, except  the State of Maharasht ra.  The 

NHRC in its report  stated that  even though the guidelines on the 

m ethodology of ident ificat ion of bonded labourers form ulated by Shri 

S.R. Shankaran, Chairm an of the Expert  Group const ituted in the year 

2001-02 had been circulated to all the States/ UTs but  there was no 

evidence on the ground of them  being adopted and implemented.  

The report  further pointed out  that  according to the Minist ry of Labour 

the following features cam e out  clearly in the reports received from  

the States:  
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“a)  No fresh surveys are being conducted in the States.  

Wherever surveys have been conducted in the last  few 

years, no bonded labourers could be found. 

 

b)  Whereabouts of about  20,000 bonded labourers are 

reported to be unt raced.  Registers about  bonded labourers 

ident ified, released and rehabilitated are not  being 

m aintained as required under Rule 7 of the BLS (A)  rules. 

 

c)  Budget  provisions are not  being m ade on the ground that  

there are no bonded labourers. 

 

d)  All the Union Terr itor ies have been report ing that  they 

have no Bonded labourers.”  

 

 

8.  The NHRC accordingly requested this Court  to give the following 

direct ions to the States/ UTs:  

 

“a)  Periodical conduct  of survey in the affected areas is 

one of the m easures which would source eradicat ion of 

bonded labour system  in com pliance with the BLS (A)  Act .  

Sect ion 14(e)  of the Act  casts a statutory responsibilit y on 

the Vigilance Com m it tees const ituted in each dist r ict  such 

surveys.  I t  suggested that  fresh survey be conducted by 

all States and repeated once in three years. 
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b)  The const itut ion of Vigilance Commit tees in all States 

at  dist r ict  and sub-divisional level was a necessary step in 

the process of property conduct ing surveys.  Further these 

com m it tees should be reconst ituted once every 2 years. 

 

c)   Since there was a need for a proper m ethodology for 

conduct ing such surveys it  also suggests that  the 

Guidelines issued by Shri S.R. Shanakaran, Chairman of 

the Expert  Com m it tee const ituted by the NHRC be 

adopted with suitable m odificat ions to suit  local condit ions. 

 

d)   While disposing of cases under the BLS (A)  Act  the 

t rying Magist rate should have recourse to the sum m ary 

procedure as laid down in Sect ion 21(2)  of the Act  in all 

cases brought  before him . 

 

e)  I t  was also suggested that  to m ake the rehabilitat ion 

package under the Cent rally Sponsored Scheme more 

m eaningful, there was a need for it  not  to be confined to 

the lim it  of Rs.20,000, at  which it  stands at  present .”  

 

9. This Court , vide its order dated 9.7.2010, directed all the 

States/ UTs to file their  response to the NHRC’s report .  The 

States/ UTs were required to respond at  least  on the following aspects:  
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a)   

When was the last  bi-annual report  by the concerned 

State/ UT subm it ted to the NHRC? 

b)  W

hen was the last  survey, as st ipulated under the Act  

undertaken by the State/ UT? 

c)  W

hether the Vigilance Com m it tee for the im plem entat ion 

of the Act  has been const ituted in all the dist r icts in the 

States/ UTs? 

 

10. This Court  vide its order dated 1.10.2010, following the note 

subm it ted by the am icus curiae on 27.9.2010, directed the Union of 

I ndia to subm it  the data as to the am ount  which the Cent re is 

releasing to the States/ UTs and whether they were, in fact , using the 

am ount  for the purpose for which they were released.  

 

11. I n pursuance to that  order, the Union of I ndia filed its affidavit  on 

16.12.1010.  I t  was not iced that  only five states had, t ill then, 

furnished ut ilizat ion cert ificates to the Union of I ndia indicat ing 
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ut ilizat ion of cent ral funds for survey.  This Court , then, passed an 

order on 16.12.2010 direct ing the Union of I ndia to call for the 

ut ilizat ion cert ificates from  all the States.  Union of I ndia later in its 

affidavit  on 25.4.2011 stated that  the Minist ry of Labour and 

Em ploym ent  has provided Rs.494 lakhs as Cent ral Assistance for 

conduct ing surveys to the various State Governm ents during the 

periods from  2001-2001 to 2009-2010.  The Affidavit  revealed that , in 

m ajority of the States, no surveys have been conducted after the year 

2002-2003, nam ely, Punjab, Rajasthan, Karnataka, Orissa, Bihar, 

Jharkhand, Arunachal Pradesh, Chhat t isgarh, Ut t rakhand.  I t  was 

stated that  only a handful of States have conducted surveys in 

subsequent  years, and that  in many instances, the Survey Reports 

were st ill awaited.   

 

12. This Court  then passed an order dated 25.4.2011 direct ing the 

States of Haryana and Andhra Pradesh to explain what  steps they 

have taken to implem ent  the provisions of 1976 Act .  Not icing that  

those States were not  taking effect ive steps, this Court  passed another 

order dated 26.8.2011 direct ing them  to subm it  their  Accounts to the 

Minist ry of Labour, Governm ent  of I ndia with regard to disbursem ent  
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of am ounts by Cent ral Governm ent  for survey and rehabilitat ion of 

bonded labour.  The responses from  those States are far from  

sat isfactory. 

 

13. The NHRC subm it ted its revised report  dated 3.9.2011 before this 

Court .  We not ice that  the response from  the States to the said report  

is also not  sat isfactory.  The revised report  of the NHRC reiterated that  

the analysis of the half yearly report  sent  by the States/ UTs reveals 

the following aspects:  

“ ( i)  The reports appear to have been prepared in a very 

casual and stereotype m anner. 

( ii)  They contain m ost ly nil inform at ion as far as 

conduct ing fresh surveys for ident ificat ion of bonded 

labourers is concerned. 

( iii)  I n some States like UP nearly 700 released bonded 

labourers have been await ing rehabilitat ion for years due to 

no provision of funds in the budget  needed for 

rehabilitat ion. 

( iv)  The outcom e of legal and penal act ion against  the 

offending em ployers or bonded labour keepers is nil.  

(v)  Not  a single case has been reported so far which goes 

to show that  an offending employer had been convicted by 

way of im prisonm ent . 

(vi)  I t  is alm ost  confirm ed beyond doubt  that  (a)  efforts at  

ident ificat ion of bonded labourers through fresh surveys are 

lackadaisical and the outcom e of such surveys is nil (b)  

there is inordinate delay in securing rehabilitat ion of 
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released labourers and (c)  the penalt ies awarded are not  

proport ional to the judicial severity of the crim e.”  

 

14. The NHRC further stated that  while exam ining about  400 cases, 

only in one case, the Comm ission found that  the ground level situat ion 

confirm ed to fulfillm ent  of all requirements under the Minim um  Wages 

Act , that  the employer paid wages according to the law and has not  

detained anyone.  Report  states that  workmen are usually recruited to 

br ick kilns by m iddlem en on paym ent  of an advance or other 

allurem ents, but  at  the close of the brick kilns operat ions, the 

advances paid at  the t im e of recruitm ent  are adjusted with wages due 

to the workm en in an arbit rary m anner, to the disadvantage of the 

worker. I t  is unnecessary to dilate the m at ter further.  Suffice it  to say 

that  on 30.6.2011, in all 2780 cases involving about  1 lakh bonded 

labourers have been registered in the Com m ission and present ly 841 

cases are under considerat ion of the Com m ission.  The NHRC also 

specifically brought  to the knowledge of this Court , two specific 

com plaints, which are pending for com pliance before the Governm ent  

of Andhra Pradesh and with the Governm ents of West  Bengal, 

Jharkhand, Bihar and NCT of Delhi.   The NHRC has sought  proper 

direct ions from  this Court  so that  the concerned States would take 
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steps for report ing com pliance to NHRC at  the earliest .  I t  is useful to 

refer to the situat ions in the States of Andhra Pradesh, West  Bengal, 

Jharkhand, Bihar and NCT of Delhi, which are as follows:  

 

“RE: ANDHRA PRADESH 

22. The first  com plaint  is with respect  to the State of 

Andhra Pradesh and pertains to the plight  of labourers 

working in stone quarr ies on Nat ional Highway No. 9 

at  a distance of about  22 km s from  Vijaywada. The 

issue was brought  to light  in 2005.  However, despite 

repeated efforts when no results were forthcom ing, 

the NHRC const ituted a team  to interact  with the 

labourers and subm it  a detailed report .  The team  

accordingly subm it ted its report  “ confirm ing the 

allegat ion that  as many as 5000 quarry workers at  the 

t im e of the visit  [ i.e.30.06.09 to 5.07.09]  were liv ing 

and working under condit ions of debt  bondage.”    

Pursuant  to the report  “even though the Chief 

Secretary appeared in person before the Commission 

on 5.10.09 and gave an assurance about  the 

im plem entat ion of labour laws and provision of basic 

facilit ies, t ill date that  act ion on the part  of the State 

Governm ent  and the Dist r ict  Adm inist rat ion, Krishna 

rem ains incom plete and the State Governm ent  is 

seeking t im e again and again. 

 

RE: W EST BENGAL, JHARKHAND, BI HAR AND NCT OF 

DELHI  

 

23. The second com plaint  of then NHRC pertains to the 

plight  of bonded children from  West  Bangal, 

Jharkhand and Bihar working under bonded condit ions 

in certain Zari Factor ies of Kot lam ubarakpur Police 
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Stat ion area of Delhi had been released and rescured 

through raids “no steps have been taken by the 

adm inist rat ion of NCT of Delhi for issue of release 

cert ificates to the vict im s and for their rehabilitat ion.  

I nstead of handing over the release cert ificates to the 

vict im s, these were sent  to the Resident  

Com m issioners of the three originat ing States nam ely 

West  Bengal, Jharkhand and Bihar.”    The NHRC has 

further pointed out  that  “ in the process more than 2 

years lapsed and the children who were supposed to 

have been rehabilitated by now could not  be 

rehabilitated due to acts of negligence both of the part  

of Governm ent  of NCT of Delhi [ as]  also [ the]  

Governm ent [ s]  of Bihar, West  Bengal and Jharkhand.”   

Even though the com plaint  dates back to 2005 and 

proceedings were init iated by the NHRC in 2006, “ t ill 

date there is no confirm at ion from the”  States 

concerned “as to whether all the 129 working children 

who were rescued and released from  work in the Zari 

m aking units of NCT of Delhi have been fully 

rehabilitated.”  

  

15. Shri A.K. Ganguly, learned senior counsel who assisted the Court  

as Am icus Curiae,  subm it ted that  in the light  of the NHRC report  dated 

10.8.2009 and the affidavits filed by the States/ UTs and the Union of 

I ndia and subsequent  revised report  of NHRC dated 3.9.2011, it  is 

im perat ive that  certain direct ions are to be issued to the various 

States/ UTs for proper im plem entat ion of the provisions of the 1976 

Act .   
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16. After hearing the am icus curiae and other learned counsel 

appearing in these proceedings and also taking note of the previous 

orders passed by this Court , we are inclined to give the following 

direct ions, apart  from  the direct ions already issued:  

(1)  Fresh surveys be conducted periodically once in three years 

in all the States/ UTs in accordance with the provisions of 

the Act  and the revised report , the findings of the survey 

should be m ade a part  of a com puterized data base 

available on the websites of all concerned. 

(2)  The responsibilit y of conduct ing the surveys is on the 

Dist r ict  Level Vigilance Com m it tees and Sub Divisional 

Vigilance Com m it tees of the States/ UTs and such 

com m it tees should subm it  their reports to the NHRC.  This 

should be done in every three years and Commit tees also 

should be reconst ituted in every three years.   

(3)  Bonded labour, it  m ay be not iced, is ram pant  in br ick kilns, 

stone quarr ies, crushing m ines, beedi m anufactur ing, 

carpet  weaving, const ruct ion indust r ies, agriculture, in rural 

and urban unorganized and inform al sector, power loom s 

and cot ton handloom s, fish processing etc. The Vigilance 

Com m it tees are directed to give m ore at tent ion to these 

areas and take prom pt  act ion in case violat ion is not iced. 

(4)   Large num bers of children are working as dom est ic help in 

the urban, town and rural areas with no chance to go to 

schools even though the educat ion from  standard I  to VI I I  
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is com pulsory under the Right  of Children to Free and 

Compulsory Educat ion Act , 2009.  Local Panchayats and 

local bodies should ident ify such children and ensure that  

they get  proper educat ion.  We are not  unm indful of the 

fact  that  in som e households they t reat  the dom est ic help 

just  like their children and give food, clothing and educat ion 

but  they are except ion.    

(5)  Many of the States/ UTs report ing NI L status with respect  to 

existence of Bonded labourers.  This m ight  be due to the 

faulty methodology adopted by them for conduct ing such 

surveys. Guidelines on the m ethodology of ident ificat ion of 

bonded labourers form ulated by Shri SR Shankaran, 

Chairm an of the Expert  Group const ituted by the NHRC be 

followed and im plem ented by all the States/ UTs with 

suitable m odificat ions to suit  local condit ions. 

(6)  All the States/ UTs should calculate firm  requirements of 

fund for rehabilitat ion of freed bonded labourers and steps 

be taken to enhance the rehabilitat ion package from  the 

present  lim it  of Rs.20,000. 

(7)  The Dist r ict  Magist rates are directed to effect ively 

implement  Sect ions 10, 11 and 12 of the Act  and we expect  

them  to discharge their funct ions with due diligence, with 

em pathy and sensit ivity, taking note of the fact  that  the Act  

is a welfare legislat ion.   

(8)  The Dist r ict  Magist rate and the State Governm ent  /  UTs 

would see that  the Minim um  Wages Act , the Workm en 

Com pensat ion Act , the I nter-  State Migrant  Workm en Act , 



20 
 

 

Child Labour (Prohibit ion and Regulat ion)  Act  are also 

properly and effect ively im plem ented. 

(9)  Direct ions are issued to all Gram  Panchayats,  local bodies 

to report , in case they com e across any case of bonded 

labour, to the Dist r ict  Magist rate who will take appropriate 

follow up act ion under the Act .  

(10)  The States of Andhra Pradesh, West  Bengal, Jharkhand, 

Bihar and the NCT of Delhi are directed to ensure 

com pliance with orders passed by the NHRC as highlighted 

in its revised report .”  

(11)  The States and the Union Terr itor ies should cont inue to 

subm it  6 m onthly reports to NHRC. 

(12)  All the States /  UTs to const itute Vigilance Com m it tee, if not  

already const ituted within six m onths.”  

  

17. This Court  has already given various direct ions in its order dated 

5.5.2004 passed in Public Union for Civil Libert ies v. State of 

Tam il Nadu and Others (2004)  12 SCC 381, authorizing the NHRC to 

m onitor the im plem entat ion of the provisions of the 1976 Act  which we 

re- iterate and direct  NHRC to effect ively m onitor and im plem ent  the 

provisions of the Act .  The orders passed by this Court , t im e to t im e, in 

writ  pet it ions are to be duly com plied with the NHRC, Union of I ndia, 

States and UTs. 
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18. The Writ  Pet it ions are accordingly disposed of so as to enable the 

NHRC to take appropriate steps and effect ively supervise for carrying 

out  the direct ions issued by this Court  and the provision of BLS (A)  

Act .  I f the States/ UTs are not  implem ent ing the direct ions given by 

this Court , NHRC is free to m ove this Court  for further orders.  We 

record our deep appreciat ion to the efforts m ade by learned senior 

counsel – Shri A.K. Ganguli and for sparing his valuable t im e for a 

public cause.  This Court  is deeply indebted to him  which we place on 

record. 

  

 

……………………………………….…J 

(K. S. RADHAKRI SHNAN)  

 

 

 

………………………………………..J. 

(DI PAK MI SRA)  

New Delhi, 

October 15, 2012 
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Government of India

Ministry of Labour & Employment
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Jaisalmer House,

26 Man Singh Road,

New Delhi-110011.

May 18, 2016

OFFICE MEMORANDUM

Sub: Central Sector Scheme for Rehabilitation of Bonded Labourer - 2016

The Centrally Sponsored Scheme for Rehabilitation of Bonded Labourers 1978 was
last revised in May 2000. In an evaluation of the performance of the scheme and
consultation with stakeholders, it was realised that the scheme was not effective in

elimination of Bonded Labour System and a revamp was necessary in the larger public

interest. A draft scheme was accordingly prepared by the Ministry and circulated to all
State Governments, NHRC, various concerned Ministries of Government of India and the
same was also published in the official website of the Ministry for eliciting comments and

suggestions from the public and other concerned citizens. Based on the suggestions and

inputs received from all quarters including the Social Partners, Central Government has

approved the revamped Scheme w.e.f. 17.05.2016. Copy of the revamped Scheme is

appended hereto.

2. The revamped scheme shall henceforth be known as a Central Sector Scheme which

does not entail State share in the cash component of the rehabilitation package. The non-

cash component of the erstwhile CSP scheme will continue as it is, with minor modifications

to suit the changing needs of the time.

3. I am directed to convey the approval of Central Government of the said scheme for
implementation by the State Governments/UT Administrations through their District

Magistrates/Collectors/Sub-Divisional Magistrates.

Encl.: As above.

Chief Secretary (all state Governments)

Administrator (all UT Administrations)

District Magistrate/Collector (All)

Copv to:

Principal Secretary to the Prime Minister

(J.s. sidhu)

Deputy Secretary to the Government of India
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Ministries of Home Affairs, Law & Justice, SJ&E, W&CD, Finance, ExternalAffairs,

Comptroller & Auditor General of India

National Human Rights Commission



1, INTRODUCTION

1.1 Bonded Labour System in India is characterized by a long-term relationship
between employer and employee, which is usually solidified through a loan or social
obligation, and is embedded intricately in India's socio-economic culture marked by
class/caste relations. Bonded labour contracts are not purely economic; in India, they
are reinforced by custom or coercion in many sectors. The Constitution of India
which was adopted by the Constituent Assembly on 26th November 1949 as the
Magna Carta of Civil liberties, enshrines under dedicated Article 23, a specific
provision declaring traffic in human beings, begar and similar forms of forced labour
to be ounishable offence.

1.2 The Government of lndia has ratified the ILO Convention C029 on 30tn

November 1954 which inter alia defines forced labour as "all work or service which is
exacted from any person under the menace of penalty and for which the said person

has not offered himself voluntarily"

1.3 The traditional form of bondage or forced labour in India are known as Adiyamar,

Baramasia, Basahya, Bethu, Bhagela, Cherumar, Garru-Galu, Hali, Hari, Harwai,

Holya, Jana, Jeetha, Kamiya, KhundifMundit, Kuthia, Lakhari, Munjhi, Mat, Munish

system, Nit-Majoor, Paleru, Padiyal, Pannayilal, Sagri, Sanji, Sanjawat, Sewak,

Sewakia, Seri, Vetti. However, with the passage of time, new dimensions of
bondage have crept in under different names. The system is much more intricate

than mere economic or labour relations; it reflects the stratified social structure

where one or more social groups work without consideration of minimum wages or

other righlbased labour standards just for the sake of honouring social custom or for

fear of possible reprisal in case of non-conformity, which more often than not are

characterised by physical violence, ostracisation, etc.

1.4 Emerging forms of forced labour and traffic in human beings, especially of

children and other disadvantaged sections of society, require a holistic approach for

law enforcement as well as comprehensive rehabilitation mechanism for social,

psychological, educational and economic rehabilitation.

2. EVOLUTIONOFTHESCHEME

2.'l The issue of 'bonded labour' came to the list of national priority when it was

included in the old 20-Point Programme in 1975. The Bonded Labour System

(Abolition) Ordinance was promulgated on 25th October, 1975. This was later on

replaced by the Bonded Labour System (Abolition) Act, 1976 (hereinafter referred to

as the Act). This Act provides for the abolition of the system of bonded labour with

simultaneous liquidation of their debts. Since the subject is included in the

Concurrent List, the Union Government stepped in to assist the State Governments

in their task of rehabilitation of released bonded labourers. Accordingly, Ministry of
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Labour & Employment launched a Centrally Sponsored Scheme for rehabilitation of
bonded labourers in May, 1978.

2.2 Originally the Scheme provided for rehabilitation assistance up to a ceiling
limit of Rs. 4000/- per bonded labour to be equally shared by Central Government
and State Governments on (50:50) basis. This amount was raised to Rs.62501 w.e.f
1.2.86; and to Rs.10,000/- w.e.f. 1.4.95. Out of this, Rs.'1000/- was to be given as
subsistence allowance to meet travel expenses etc. to the state of origin, in case the
released bonded labour was to be repatriated to his or her native place/ State or for
their subsistence until they are rehabilitated. With effect from 1 .4.1999, only
Rehabilitation assistance was enhanced to Rs. 20,000/-. The scheme was last
revised in May 2000 wherein survey component, awareness generation activities
and evaluation studies were included as additional items in the existino scheme.

OVERVIEW OF PERFORMANCE OF THE SCHEME AND NEED FOR

REVISION

3.1 From the year 1978 to 2Q14-15, the Central Government has released

181.826 crores towards its share of rehabilitation assistance in respect of 280213

released bonded labourers in the entire country. The State Governments have

contributed equal amount i.e. t81.826 crores thus taking the total amount to about {
164 crores. The annual average expenditure has thus remained at the level of 72.21

crore. lt has become a regular feature to surrender money under this scheme in the

absence of adequate proposals from the States and operation of the scheme

remained restricted to only '18 states.

3.2 Evaluation studies and other field level inputs indicate certain shortcomings in

the existing scheme which lnler a/,a includes: (i) Lack of regular monitoring; (ii)No

mechanism to monitor court cases and convictions; (iii) Inadequate and unattractive

rehabilitation package; (iv) Lack of flexibility of the scheme to address the needs of

special category beneficiaries such as children including orphans, differently abled,

trans-genders, people rescued from organised and forced begging rings and women

and children rescued from trafficking and sexual exploitation including prostitution;

(v) Lack of institutionalized mechanism to keep an account of the other major

benefits listed in the existing scheme such as agricultural land, dwelling unit, skill

training, education etc.; and (vi) Ineffectiveness of awareness generation camps.

Hence, there was a strong need to update the scheme for making it more effective

4, CONSULTATION WITH STAKEHOLDERS & REVISION

4.1 Accordingly, Ministry of Labour & Employment conducted an in-depth study of

all the operational limitations as listed above. lmportant stakeholders such as

National Human Rights Commission, International Labour Organization, NGOs and

activists working for bonded labours, UNESCO and other intellectuals were

consulted for chirting out the broad contours of the revised scheme. The draft

scheme with approval of the competent authority was circulated for Inter-Ministerial

and stakeholder consultation and copy of the same was also made available on the

Ministry's website for eliciting views of the public. The draft was also circulated to all
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State Governments and Union Territories. The draft scheme duly incorporating the
views of stakeholders was considered by the Standing Finance Committee (SFC) for
consideration and approval. The SFC memorandum was appraised by the Ministry
including the IFD by circulation and approved by the Hon'ble LEM as per norms of
delegation of financial powers.

4.2 The revised scheme incorporates all relevant inputs and comments of
stakeholders and addresses all the operational issues of the existing scheme in a
holistic manner. Hereafter, Ministry of Labour & Employment and State
Governments will follow the below mentioned guidelines for administration of the
Bonded Labour Rehabilitation Scheme:

5. REV]SED SCHEME AND GUIDELINES

(i) The revised Scheme shall be a Central Sector Scheme and shall come into
effect from 17th May, 2016. The State Governments shall not be required to pay any
matching contribution for the purpose of cash rehabilitation assistance.

(ii) The Rehabilitation package shall be Rs.1,00,0001 per adult male beneficiary.
Beneficiary shall have the option to either deposit it in an annuity scheme or receive

cash grant. The District Administration will assess the cash requirement of the
beneficiary and exercise its best judgement in the matter and put the money under

annuity scheme with the consent of the said adult male.

(iii) For special category beneficiaries such as children including orphans or those

rescued from organised and forced begging rings or other forms of forced child

labour. and women. the amount of rehabilitation assistance shall be {2 lakhs out of
which at least tl,25,000/- shall be deposited in an annuity scheme in the name of

each beneficiary and the balance amount shall be transferred to the beneficiary

account through ECS.

(iv) In cases of bonded or forced labour involving extreme cases of deprivation or

marginalization such as trans-genders, or women or children rescued from

ostensible sexual exploitation such as brothels, massage parlours, placement

agencies etc., or trafficking, or in cases of differently abled persons, or in situations

where the District Magistrate deems fit, the rehabilitation assistance shall be {3
lakhs, out of which at least <2 lakhs shall be deposited in an annuity scheme in the

name of each beneficiary and <1 lakh shall be transferred to the beneficiary account

through ECS.

(v) The above benefits would be additionality to other land and housing elements,

etc. of the original scheme as mentioned below:

(1) Allotment of house-site and agricultural land;
(2) Land development;
(3) Provision of low cost dwelling units;
(4) Animal husbandry, dairy, poultry, piggery etc.;

(5) Wage employment, enforcement of minimum wages etc.;
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(6) Collection and processing of minor forest products;
(7) Supply of essential commodities under targeted public

distribution system; and
(8) Education for children.

(vi) In cases where, on the conclusion of the summary trial, the District
Magishate(DM)/Sub-Divisional Magistrate (SDM) concludes that the alleged bonded
labourer is, in fact, not in a condition of bondage, but requires socio-economic
assistance, the DM/SDM, may provide state assistance under any other scheme
administered by them.

(vii) In cases where, the DM/SDM find that immediate assistance is necessary for
care and protection of the rescued persons during the pendency of the summary
trial, such assistance including fooding, lodging, medical assistance, legal aid,
provisions for victim's or witness' protection, etc., shall be provided under any other
law or scheme forthwith, notwithstanding the entitlements prescribed under this
scheme.

(viii) State Governments/UTAs shall be required to concentrate their efforts on the

following activities:

(a) The District Administration in a convergence approach shall undertake
measures for providing safe and secure environment for the capacity building

of child bonded labourers in coordination with all relevant Government
departments. Accordingly, facilities for, ensuring their proper education,
psycho social counselling short stay home till education upto class 12th, skill

development shall be an integral component of the rehabilitation package.

(b) For addressing the special needs of female freed bonded labourers,

State Government shall also provide financial and other assistance for

marriage, apart from other capacity building measures mentioned at sub para

(a).

(c) For addressing the needs of the disabled persons, special care should

be made available by the State as per national policy for disabled people

apart from other capacity building measures mentioned at sub para (a) and
(b).

(d) For adult bonded labour who do not come under any of the above

categories, employable skill development training shall be a compulsory

element of rehabilitation.

(ix) The benefits prescribed hereinbefore shall be, in addition to, other cash 0r

non-cash benefits which a beneficiary under this scheme is entitled to, by or under

any other scheme or law applicable for the time being in force.

(x) The amount of assistance for survey of bonded labourers shall be {4.50 lakh

oer district. This amount can be utilised to finance the NGO efforts for identification

of bonded labour as per State Government norms.
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S.No. Gost involved in survey Funds
Permissible

t. Cost of printing of questionnaire (average 2000
questionnaires @ t5 each)

{ 10,000

Costing of imparting training to investigators/field staff
for collecting information (payment to 10

investigator/field staff @ {500^ per day to each for 5

days (t5000 x 5)

r25,000

Cost of collecting primary data from field (payment to 10

investigators/field staff @ {500/- per day to each for 2

months (t5000 x 60 days)

r3,00,000

4. Cost of editing, tabulation and analysis of primary data
(payment to 2 Research Assistant @ t200001 per

month to each for 2 months (t40000 x 2 months)

t80,000

5. Cost of computerisation of data/information <35,000

Total <4.50.000

reimburse this amount upon satisfactory performance in each identification project.
The component of assistance shall be as per the following table:

(xi) The expenditure on awareness generation shall be reimbursed on case by

case basis subject to maximum limit of t10 lakh per State per annum, as per the

following components:

(xii) The existing norms of grants of tl lakh for evaluatory studies shall be

maintained as such.
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S.No. Cost components Funds
Permissible

1. Cost of campaigning and telecast of various audio visual

inputs through AlR, Doordarshan, Song and Drama

Division. etc.

{7 lakh

Campaigns through local newspapers <1 lakh

Cost of performance by folk cultural troupes including

cost of travellinq

t2 lakh

Total t10 lakh

S.No. Cost components Funds
Perm issible

1 Formulation and printing of questionnaire for collecting

information from various Departments & who are
providing grants/loans for the purpose of effective

t8,000.00
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rehabilitation of bonded labourers including cost of
mailing of questionnaire

2. Analysis of data by 2 Research Assistants-cum-
computer operator (payment @ t9,000/- per month for 2
months) (18,000 x 2 months)

t36,000.00

Writing of reports by one Research Officer (payment @
t18000/- per month for2 months) (18,000 x 2 months)

t36,000.00

4. Printing and binding of the report (20 oriqinal copies) t10,000.00
Misc. expenses includinq travellinq expenses r10,000.00
Total r1,00.000.00

(xiii) A Bonded Labour Rehabilitation Fund shall be created at the District level by
each State with a permanent corpus of at least Rs.10 lakhs at the disoosal of the
District Magishate which should be renewable. This fund will be utilised for
extending immediate help to the released bonded labourers. The entire penalties

recovered from the perpetuators of the bonded labour upon conviction, may be
deposited in this special fund.

(xiv) lmmediate assistance of at least t5,000/- shall be provided by the District
Administration to the rescued person out of the District Bonded Labour Rehabilitation
Fund at the disposal of the District Magistrate. Where the DM is satisfied that a
particular rescued person requires more than Rs.5,000, he or she may disburse such
higher amount as deemed fit, but limited to the maximum entitlement prescribed

under this scheme. Any such advance amount shall be deducted from the Central
cash assistance amount.

6. SUBMISSIONOFPROPOSALTOTHECENTRALGOVERNMENT

6.'1 The District Magistrate shall submit claims to the District NCLP (National Child

Labour Project) Society, set up under the revised guidelines of the NCLP Scheme

2016, in the prescribed proforma, along with documents as specified in the check list
(Annexure I and ll).

6.2 Each such proposal shall have (i) details of cash and non-cash assistance

and rehabilitation facilities provided by the State Government (Annexure-lll); and (ii)

the quantum of penalty/imprisonment awarded to the accused in the Summary Trial

as orovided under the Act.

6.3 In cases where the Summary Trial under Sec 21 of the Act has not been

concluded as per Rules, but the DM/SDM has arrived at a prima facie finding and

proof of bondage, then the proposal for cash assistance shall not be stopped for

want of details of conviction. However, final disbursement of case assistance shall

be made upon proof of bondage and other legal consequences as per judicial

Drocess.

6.4 Upon receipt of claims, the District NCLP Society will then scrutinise all

documents and submit its proposals, from time to time, to the Central Government,

i.e. Ministry of Labour and Employment.(MoLE). The claims shall be furnished under

the Major Head 223012552 as the case may be.
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7. Release of Funds

7.1 As per modalities of release of funds approved by the Ministry of Finance,
admissible reimbursement under the revrsed scheme, will be released by MoLE,
directly to the District NCLP (National Child Labour Project) Society, and the District
Project Society in turn will release the fund including the interest, to the implementing
agencies which shall include the district administration, for the purpose of the
Bonded Labourer Rehabilitation Scheme forthwith.

7.2 The account of District NCLP Society in respect of the BLR Scheme shall be
subject to the same audit norms as applicable to the NCLP scheme. Any future
alterations in release of fund and accounting procedures by Central government for
the NCLP scheme shall be equally applicable mutatis mutandis to the BLR Scheme.

7.3 Wherever the District NCLP society does not exist, the Ministry shall
immediately, but not later than 30 calendar days reckoned from the date of
notification of this scheme, notify a new NCLP society under the NCLP scheme.

8. lmplementation and Monitoring

8.1 The implementation and monitoring of the BLR scheme shall be

carried out by the Central Monitoring Committee, prescribed under the
NCLP scheme, but with JS/DG(LW) as member-convenor for the
purpose of BLR Scheme.

8.2 At the State level, the same implementation machinery for NCLP
scheme shall also be responsible for implementation of the revised BLR

Scheme.

8.3 At the district and sub-divisional level the same implementation

machinery for NCLP scheme shall also be responsible for
implementation of the revised BLR Scheme assisted by the Vigilance

Committees, as prescribed under the Act and Rules.

C55 for Rehabilitation of Bonded Labourer-2016 w.e.f. 17.05.2016 - (File No.S-11012/0 7/2O75-BL)
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Annexure I

Central Sector Scheme for Rehabilitation of Bonded Labourer -2016

Revised performa for details of Bonded Labour

I. IDENTIFICATION PARTICULARS
i. Name:
ii. Father/Mother's Name :

iii. Gender: Male/ Female/ Other

iv. Ase :

vi.

vii.
viii.

ix.

x.

xi.

xii.

xiii.

Whether special/ other category* : Y/N

Whether physically disabled : Y/N

If yes, details thereof :

Village:
Taluk :

Block:
District :

State :

Aadhar and UWIN (NSS) No. (if available) :

*Special/ Other category as speciJied at para 5 (iii) and 5 (iv) of this Scheme

PARTICULARS OF FAMILY MEMBERS:

sl.
No.

Name Relation to

Respondent

Age Sex Education Occupation Remarks

III. PARTICULARSOFOCCUPATION:
i. Nature of Occupation

ii. Duration of the Occupation

iii. Whether free to work elsewhere or to quit the job with present employer : Y/N

iv. lfno, specify the reasons

IV. WORKINGCONDITIONS:
i. Wages agreed upon by the Employer

ii. Wages paid in kind (per daylweek/month/year)

iii. Wages paid in cash (per daylweek/month/year)

iv. Any other non-cash/kind benefit received from the employer

v. Details ofthe Punishment for absence or slackness in work

vi. Daily hours of work

V. NATURE OF BONDAGE I in lieu of advance/ debt]

i. Amount of loan/Advance received (cash/kind):

css for Rehabilitation of Bonded Labourer-2016 w.e.f. 17 .o5.2076 - (File No.5-11012/01/2015-BL)
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ii. Rate of Interest:

iii. Purpose of borrowings:

iv. Who has taken the loan and his relation with the Resoondent:
v. Mode of repayment:

vi. Number of year working for the loan taken

vii. When will the loan get repaid along with interest

viii. Is any other member of the family also bonded: Yes ,4,1o

Ifyes, please indicate his/her:

VI. PARTICULARS OF ASSESTS lof the Bonded Labourl:
i. Land owned :

ii. Milch animals/bullocks/sheep/goatlpoultry :

iii. Does he/she live in own homestead or in employer's land :

iv. House owned or rented :

v. Education Level :

VII. PARTICULARS OF EMPLOYERS
i. Name & Address :

ii. Father,Mother's Name :

i ii. Occupation :

iv. No. ofbonded labourers under the same employer :

v. Aadhar No. :

vi. Any instance of beating/comm ission of atrocity/violence by the employer as

reported to the Vigilance Committee (please specify) :

VIII. RELEASE AND REHABILITATION
i. Whether the respondent is aware of the provision of the BLS(Abolition) Act :

ii. Whether the respondent is aware ofthe scheme for rehabilitation ofbonded

labour :

iii. Whether the respondent was released in the past under the BLS (Abolition)

Act and Rules:

iv. Whether the respondent has received the benefit under the BLS (Abolition)

Act and Rules:

VERIFICATION

It is certified that the facts stated in the above questionnaire are true to the

information provided by the respondent which has been read over and explained to
him in his mother tonque.

Date :

Place :

css for Rehabilitation of Bonded Labourer-2016 w.e.f . L7.05.2016 -

Signature of the Surveyor
(Name)

(File No.s-11012/01/201s-Bt)

€ffi#

Name Age Duration

of Work

Loan

Taken

Interest, if
any

Hours of
work

Wages

paid
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2016

Annexure II

Proposal for Release of Central Assistance for Rehabilitation of Bonded

Labourers:

i. Number ofthe labourers required to be rehabilitated :

(Release certifcate should be attochedfor every boruled labour rehabilitated)

ii. Category wise break-up of Beneficiaries as General, OBC, SCs and STs and Special

Categories wise break-up of beneficiaries as adult male, women, transgenders,

differently abled persons, minor boys, minor girls, persons released from special

cateqories in the below mentioned table:

S.No. Cender Special Category Number

Male Adult

Boys below l8

Total

z. Female Adult

Girls below I 8

Total

J. Special/

Category

specified in

( iii) and s(iv)

Other

as

5para

Adult male

Adult female

Children below l8

D i fferentl y-ab I ed persons

Trans-gender

Total
* "Person with disability" meons a person sufering from nol less than forly per cenl

of any disability as cerfirted by a medical quthority, medicol authority is Hospilal

funded by Central or State Governmenl. The medical certi,ficate issued by medical

authoritv should be provided with lhe proposal.

iii. Total amount ofCentral Assistance Required:

S. No. Category Total

Number

Prescribed limit as per

the bonded labour

scheme ( in Rs.) (in 000')

Total

Amount

Adult male member 100

2 Adult Female/ Minor

boys and Girls

200

J Special/ Other 300

CSs for Rehabilitation of Bonded Labourer-2016 w.e .f. 17.O5.2016 - (File No.s-11012/0U2015-Bt)
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category as specified

at para 5 (iii) and 5

(iv) of this Scheme

Total

Balance available at

Bonded Labour

Rehabilitation Fund*

* Bonded Labour Rehabilitation Fund will be used to provide immediate Jinancial
assistance to the rehabilitate bonded labour with at least Rs.10.00 lakh as a corous

for this fund.
iv. Name of the District (s) where these bonded labourers (category wise) have been

identified :

S.No. Name of the

District (s)

Name of the

State

Number ofbonded labour

Identified Released Rehabilitated

I

Total

v. Mode of identification :

Whether the rehabilitation scheme has been formulated and approved by the

competent authority? :

(copy ofthe scheme must be attached)

The detailed statement of assistance provided by State Govemment/UT (abstract with

detailed names of bonded labour to be provided):

vii. Whether any utilization certificate for Central Assistance released in the preceding

years are pending : YesNo

Ifves indicate the details ofnendine utilization certificates :

vl.

vl.

Name of the StateruT

Sl. No. Component

for Central

Assistance

received

Name of

the District

G)

Year in

which

funds

released

Amount of

Central

Assistance

(Rs.)

Amount for which

Utilization

certificates is

submitted (Rs.)

Reasons for

non-

submission

of utilization

certificates

I

2,3, so

on

Total Name of the State/UT

css for Rehabilitation of Bonded Labourer-2016 w.e.f. 17
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Format for Release Certificate BL Case NO

(Order of the JMFC/JMSC under Section 12 of the Bonded Labour System

(Abolition) Act, 1976)

A Colour passpod

signed pholograph

ofthe bonded

labour released

should be passed in

thls box

l. Name :

2. Father,Mother's Name :

3. Age:
4. Whether special category* : Y/N

5. Ifyes, details thereof :

6. Whether physically disabled# : Y,4"1

7. Ifyes, details thereof :

8. Address where bonded labour is identified :

9. Male/Female/trans-gender:

10. Aadhar/UWIN(NSS) No. (if available) :

I I . Jan Dhan A/c No with IFSC code:

12. Address of Bonded Labour

13. Name of the Captor/Bonder :

14. Aadhar Card no. of Captor/Bonder :

15. Address of Captor/Bonder :

16, Date of conviction & Release Order :

17. Quantum of Punishment under Chapter Vl:

I 8. Amount of Debt Extinguished u/s 6:

19. Extent and nature of property freed u/s 7:

s Special/ other category as speciJied at para 5 (iii) and 5 (iv) of this Scheme

# "Person v,ith disability" neans a person suffering from nol less than forty per cenl of

anydisabilityascertifedbyamedicalauthoriry,medicalauthorityisHospitalfundedby

Central or State Government.

Given under my hand and seal on date

Signature

Name

District Magistrate/ Sub- Divisional Magistrate

District......'' State" " " " ",
Seal
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Central Sector Scheme for Rehabilitation of Bonded Labourer - 2016
Pronosal for Release of Central Assistance for Conducting Survev of Bonded
Labourers:

i. Name of District (s) where survey will be conducted :

ii. Duration of Survey with timelines for its completion :

iii. Whether any survey was conducted in the past, in the dishict (s) : (y,AI)
(a) ifyes indicate year and month ofthe survey:

(b) if no, the reasons :

iv. Name ofthe agency (ies) which conducted survey in the past:

v. Name ofthe agency (ies) which will be conducting survey:

vi. Item wise breakup ofthe cost ofthe proposed survey per sensitive district :

vii, Whether previous survey, if conducted any, have been done within one year of
releasing Central assistance: (YA.,.I)

viii. lfyes, then details of findings, recommendations to be provided

ix. Whether reports of the survey conducted in the

Labour & Employment, Government of India:

(a) Ifyes, details thereof

(b) Ifno, reasons thereof

past have been sent to Ministry of

ryn\)

x. Whether any utilization certificate for Central Assistance released in the preceding

years are pending : YeVNo

(a) Ifyes indicate the details ofpending utilization certificates :

CSS for Rehabilitation of Bonded Labourer-2016 w.e.f. t7.O5.20!6 - (File No.S-1101.2/01/2O15-BLIffi

S. no. Item Cost involved

Cost of printing ofquestionnaire (average 2000 @ {5 each =

{10.000)

2 Costing of imparting training to investigators/field staff for

information (payment to l0 investigator/field staff @ {500/- per

day to each for 5 days (t5000 x 5 = t25000)

3 Cost of collecting primary data from field (payment to I0

investigators / field staff@ {500/- per day to each for 2 months

({5000 x 60 days = {3,00,000)

Cost ofediting, tabulation and analysis of primary data

(payment to 2 Research Assistant @ {20000/- per month to

each for 2 months ({40000 x 2 months = <80,000)

) Costing of imparting training to investigators/field staff

(<35,000)

Total
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u.

ul.

Gentral Sector Scheme for Rehabilitation of Bonded Labourer - 2016

Proposal for Availins Central Assistance for Awareness Generation Activities:

i. List ofactivities proposed to be undertaken for awareness generation:

Name of the agencies which will undertake awareness generation activities. Whether

it is Govemment or Private:

Item-wise break-up ofthe cost involving in awareness generation activities.

Whether awareness generation activities have been done within 6 months ofreleasing

Central assistance in preceding years. (YN)

Whether reports of the awareness generation activities conducted in the past have

been sent to Ministry of Labour & Employment, Government of India: (Y/N)

(c) lfyes, details thereof

(d) If no, reasons thereof

Whether any utilization certificate for Central Assistance released in the preceding

years are pending : YeVNo

(b) lfyes indicate the details ofpending utilization certificates :

lv.

vl.

css for Rehabilitation of Bonded Labourer-2016 w.e.f. 17,05.2016 - (File No.s-u012/01/2015-BLl
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S. no. Item Cost involved (in {)

I Cost of Campaigning and telecast of various audio

visual inputs through AIR, Doordarshan, Song and

Drama Division, etc. (max. fund permissible is {7

lakh)

2 Campaigns through local newspapers (max. fund

permissible is {l lakh)

3 Cost of performance by folk cultural troupes

including cost of travelling (max. fund permissible is

{2 lakh)

Total



Central Sector Scheme for Rehabilitation of Bonded Labourer - 2016

Proposal for Availing Central Assistance for @!gg:

i, List ofactivities proposed to be undertaken for Evaluation Studies;

ii. Name of the agencies which will undertake the evaluation. Whether it is Govemment

or Private:

Item-wise break-up ofthe cost involving in evaluation studies:

S.No. Cost components Cost involved

1. Formulation and printing of questionnaire for collecting

information from various Departments & who are
providing grants/loans for the purpose of effective

rehabilitation of bonded labourers including cost of
mailinq of questionnaire (Rs.8,000)

2. Analysis of data by 2 Research Assistants-cum-

computer operator (payment @ 19,000/- per month for 2

months) (18,000 x 2 months= Rs.36,000)

3. Writing of reports by one Research Officer (payment @
?18000/- per month for 2 months) (18,000 x 2 months=

Rs.36,00)

4. Printing and binding of the report (20 original copies)
(Rs. 10,000)

5. Misc. expenses including travelling expenses
(Rs.10,000)

Total
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Central Sector Scheme for Rehabilitation of Bonded Labourer - 2016

Form of Utilisation Certificate

Form 19-A of GFR

Ce*ified that out of Rs......................,of grant-in-aid sanctioned during the year _in
favour of Under the Ministry of Labour and Employment lefter no dated

the _ given in the margin, a sum of Rs. has been utilized for the

purpose of Central Sector Scheme for Rehabilitation of Bonded Labour for which it was

sanctioned and the balance of Rs._remaining unutilized at the end of the year has

been sunendered to the Ministry oflabour and Employment, Government of India vide letter

dated the /will be adiusted towards the srants-in-aid

payable during the next year

2. Certified that I have satisfied myself that the conditions on which the grants-in-aids

were sanctioned have been duly fulfilled/are being fulfilled and that I have exercised the

following checks to see that the money was actually utilized for the purpose for which it was

sanctioned.

Kinds of Checks exercised.*

Signature of the Chairperson of District NCLP Society

Designation.................

State Govt./UT Administration

Seal

CSS for Rehabilitation of Bonded Labourer-2016 w.e i. f7.05,2076 - (File No.5-11012/0U20L5-BLI
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Annexure-lll

Central Sector Scheme for Rehabilitation of Bonded Labourer - 2016

Ministry of Labour and Employment sanctioned letter No.

of
dated Amount

s.

No.

Name of
the freed

Bonded

Labour

No. and

Date of
BL case

as per

release

Certifi-

cate

Quantum of
punishment

to the

Convict/

Accused

Benefits provided by State Covemment (in kind) and its monetary value and

cash component in case ofeducational assistance

lmmediate

Cash

Assistance

provided

out of
District

BLR Fund

House./

slte

Agri.

land

Land

Develop

ment

AH/Dairyl

Poultry

etc.

Minor

fbrest

products

Ration Edu.

Asst.

I

2

J

Total

Signature ofthe Chairperson of District NCLP Society

Designation.

State Govt./UT Administration

Seal
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Bonded Labour

There still exists in different parts of our country a system under
which the debtor or his descendents have to work along with one or more
than one member of the family for the creditor for a specified or an
unspecified period without any market wage or without minimum wage
notified by the Government in order to discharge a debt. This system
originated from the uneven social structure characterized by feudal and
semifeudal conditions. It is an outcome of certain categories of
indebtedness, like customary obligations, forced labour, begar or
indebtedness which have been prevailing for a long time involving certain
economically exploited, helpless and weaker sections of society. They
agree to render service to the creditor in lieu of a debt. At times, several
generations work under bondage for the repayment of a paltry sum, which
had been taken by some remote ancestor, often at usurious rates of
interest. This is an unequal exchange system which in its totality represents
one of the worst violations of basic human rights and a disgrace to the
dignity of labour.

Magnitude of the problem:

Labour implies service.  A person who renders such service is a
labourer.  A bonded labourer is one who renders service on account of
bonded debt.  Such an occasion may arise due to social or economic
compulsions which force the labourer to render service to another under
terms and conditions of service and employment which are invariably totally
disadvantageous to that person.

The terms and conditions under which such service is rendered
have been laid down in Section 2(g) of Bonded Labour System (Abolition)
Act.  The responsibility for identification of bonded labour system through
survey has been entrusted to Vigilance Committees u/s 14(e) of the Act.

If Vigilance Committees would have been constituted for all the
districts and sub divisions and reconstituted whenever due and would
have proceeded to conduct periodic surveys with imagination and
sensitivity it would have been possible to arrive at some definite figure
about the magnitude of the problem.  That regretfully has not been the
case so far.
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In the absence of an alternative national level household survey (the
first such survey was conducted by Gandhi Peace Foundation in collaboration
with V.V. Giri National Labour Institute in 1978-79 but the methodology adopted
not being scientific its findings were not acceptable to Government) it is not
possible to arrive at any definition conclusion about the total number of
bonded labourers in the country.

According to the information made available by State Governments/
UTs 2,86,000 bonded labourers have been identified through survey at
the initial stage after the BLS(A) Act came into force.  In the absence of
information about procedure adopted for such survey it is not possible to
authenticate the accuracy of such a figure.

Causes of bonded labour system:

Absence of stable and durable avenues of employment leading to
unemployment and under employment, denial of minimum wages notified
by the appropriate Government in respect of a scheduled employment,
the pernicious practice of payment of wages in kind forcing the labourer in
a monetized economy to approach a money lender for loan/debt/advance
in cash to defray a number of household expenses, landlessness and
assetlessness, pernicious caste hierarchy, landless and assetless families
being forced to migrate from one part of the territory of India to another in
search of alternative or better quality jobs with higher wages at the
destination point and getting into bondage at that point due to (a) faulty
system of advances (b) usurious rate of interest on the amount advanced
(c) faulty system of adjustment of wages with the amount advanced (d)
loss of freedom to leave worksite in the face of advance persisting
unliquidated (e) pervasive ignorance, illiteracy, social backwardness and
(f) lack of organization on the part of debtors to bargain for what is just,
fair and equitable, lack of alternative means of cheap credit for ceremonial,
consumption and development purposes are responsible for origin,
perpetuation and reinforcement of bonded labour system.

The factors that trigger off the pernicious bonded labour system
are: crisis and death in the family due to prolonged illness natural calamity/
accident, sudden loss of employment, cheating and loan design by money
lender, non-sustainable expenses on wedding and other social functions,
alcoholism, migration and trafficking.
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In varying degrees the State Govts. tend to ignore or refuse to
acknowledge the existence of bonded labour in their respective States on
the faulty premise that identification of bonded labour system  may bring a
slur or bad name on the government and administration. Authorities are
found mostly unresponsive to the complaints of bonded labour brought to
their notice. Instead of acting promptly on such complaints and initiating
the process of identification and release of bonded labourers, they are
even found helping the bonded labour keepers to arrange the dispersal of
bonded labourers after hurriedly settling their accounts.

Sectors of the Economy where Bonded Labour System is
Prevalent

Though the bonded labour system is deeply embedded in feudal
and semi-feudal social structure, it is also prevalent in advanced agriculture
with landlord serf relationship and in the non-agricultural sectors.

- High incidence of bonded labour system in the agriculture sector
is found in the States of Andhra Pradesh, Bihar, Haryana,
Karnataka, Maharashtra, Orissa, Punjab, Tamilnadu and Madhya
Pradesh.

- In the non-agriculture sector, it is prevalent in brick kilns, stone
quarries, beedi manufacturing, carpet-weaving, match and fire
works industry, pottery, construction projects and bonded child
labour in the sericulture processing industry.

- Migrant bonded labour involving States such as Bihar, Jharkhand,
Chattisgarh, Tamilnadu, Madhya Pradesh, Orissa, Rajasthan,
present a heightened form of deprivation and exploitation often
amounting to bonded labour system;

- Domestic workers, jogins and devdasis are subjected to exploitation
in the form of bonded labour system.

Characteristics of the Bonded Labour System

Bonded Labour System is not a one time or one occupation
phenomenon.  It may occur and recur at any point of time in any industry,
occupation or process.  Prevalence of the system is dependent on the
relationship which obtains at the workplace between the employer and
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the employee.  If the relationship is just, fair and equitable based on dignity,
decency, equality and freedom there is no cause for worry.  If instead the
relationship is based on extortion, torture, expropriation and exploitation,
all the excitement and joy associated with work is lost and the worker is
reduced to the level of a serf.

In other words, existence of a creditor debtor relationship with loss
of freedom is the principal characteristic of bonded labour system.  Such
loss of freedom may be of different forms such as:-

- Loss of freedom of employment or alternative avenues of
employment for a decent livelihood;

- Loss of freedom to earn minimum wage notified by the appropriate
government in respect of a scheduled employment;

- Loss of freedom to move from one part of the territory of India to
another;

- Loss of freedom to appropriate or sell at market value any of his
property or product of labour or the labour of a member of his
family or any person dependent on him.

Constitutional and Legal Safeguards

The Constitution of India guarantees all its citizens – justice - social,
economic and political; freedom of thought, expression, belief, faith and
worship; equality of status and of opportunity and fraternity, dignity of
individual and unity of the nation.

Article 23

Prohibition of traffic in human beings and forced labour

1) Traffic in human beings and begar and other similar forms of forced
labour are prohibited and any contravention of this provision shall
be an offence punishable in accordance with law.

2) Nothing in this article shall prevent the State from imposing
compulsory service for public purposes, and in imposing such
service the State shall not make any discrimination on grounds
only of religion, race, caste or class or any of them.
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Article 39

Certain principles of policy to be followed by the States

Article 39(a) provides that the citizens, men and women equally,
have the right to an adequate means of livelihood; Article 39 (d) provides
that there is equal pay for equal work for both men and women and Article
39 (e) provides that the health and strength of workers, men and women,
and the tender age of children are not abused and that the citizens are not
forced by economic necessity to enter avocations unsuited to their age or
strength.

Article 42

Provision for just and humane conditions of work and maternity

relief

The State shall make provision for securing just and humane
conditions of work and maternity relief.

Article 43

Living wage etc. for workers

The State shall endeavour to secure, by suitable legislation or
economic organization or in any other way, to all workers, agricultural,
industrial or otherwise, work and living wage, conditions of work ensuring
a decent standard of life and full enjoyment of leisure and social and cultural
opportunities and, in particular the State shall endeavour to promote cottage
industries on an individual or co-operative basis in rural areas.

Legal Provisions in the National Context

The issue of ‘bonded labour’ came to forefront at the national level
when it was included in the old 20-Point Programme announced to the
nation by the then Prime Minister – Smt. Indira Gandhi on 1.7.75.
Thereafter based on the Constitutional provision, ‘The Bonded Labour

System (Abolition) Ordinance’ was promulgated on 25.10.1975 which was
subsequently replaced by The Bonded Labour System (Abolition) Act, 1976

but  effective from 25.10.75, the date when the Ordinance had been
promulgated.
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Any person who was a bonded labourer on 25th October 1975 stood
freed and discharged from any obligation to render bonded service and
repay debt with ef fect from this date. He is to be set at liberty regardless of
loans/debts/advances he might have owed to the landlord/moneylender/
bonded labour keeper.

The Bonded Labour System (Abolition) Act has a Statement of
Objects and Reason, 7 chapters and 24 sections as its substantive content.
It can be broadly divided into the following:-

Definition

Consequences which follow the date of commencement of the Act.

Relief to the aggrieved

Structure of implementing authorities

Legal and penal provisions.

These are analysed seriatim as below:

1. Definition

The Act defines advance, agreement, ascendant or descendant,
bonded debt, bonded labour, bonded labourer, bonded labour system,
family and nominal wages.

2. Consequences which follow on the date of commencement
of the Act

The following consequences follow:

With abolition of bonded labour system w.e.f 25.10.1975, bonded
labourers stand freed and discharged from any obligation to render
bonded labour.

All customs, traditions, contracts, agreements or instruments by
virtue of which a person or any member of the family dependent
on such person is required to render bonded labour shall be void.

Every obligation of a bonded labourer to repay any bonded debt
shall be deemed to have been extinguished.
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No suit or any other proceeding shall lie in any civil Court or any
other authority for recovery of any bonded debt.

Every decree or order for recovery of bonded debt not fully satisfied
before commencement of the Act shall be deemed to have been
fully satisfied.

Every attachment for the recovery of bonded debt shall stand
vacated.

Any movable property of the bonded labourer, if seized and
removed from his custody shall be restored to him.

Any property possession of which was forcibly taken over by the
creditor shall be restored to the possession of the person from
whom seized.

Any suit or proceeding for the enforcement of any obligation under
the bonded labour system shall stand dismissed.

Every bonded labourer who has been detained in Civil Prison shall
be released from detention forthwith.

Any property of a bonded labourer under mortgage, charge, lien
or any other encumbrance, if related to public debt shall stand
freed and discharged from such mortgage.

Freed bonded labourers shall not be evicted from the homestead
land.

3. Relief to the aggrieved:

The aggrieved person may apply to the prescribed authority for
restoration of possession of property (if it is not restored within 80
days from the date of commencement of the Act).

The prescribed authority may pass an instant order directing the
creditor to restore such property to the possession of the aggrieved.

Any order by the prescribed authority to this effect shall be deemed
to be an order by a Civil Court.

The aggrieved party may apply to have the sale of his property set
aside if the property was sold before commencement of the Act.
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If the mortgaged property is not restored to the possession of the
bonded labourer or there is some delay the bonded labourer shall
be entitled to recover such mesne profits as may be determined
by the Civil Court.

4. Structure of implementing authority:

The law provides for the duties and responsibilities of the District
Magistrate and every officer specified by him. They have to ensure that
the provisions of the Act are properly carried out (this has been dealt at
length in Chapter-VII). The law also provides for the constitution of Vigilance
Committees at the district and sub-divisional level, duties and
responsibilities of such Committees in the area of identification and
rehabilitation of freed bonded labourers.

5. Legal and Penal Provisions:

The Act provides for punishment for compelling any person to render
any bonded labour. It also provides for (a) punishment for advancement
of bonded debt (b) punishment for extracting bonded labour system (c)
punishment for omission or failure to restore possession of property of
bonded labourers and (d) abatement. The Act provides for appointment of
Executive Magistrates for trial of all such offences and also provides for
vesting them with powers of a judicial magistrate, first or second class for
summary trial of all offences under the Act. The law also bars the jurisdiction
of Civil Courts in respect of any matter to which the provisions of the Act
are applicable.

Section 374 IPC

Unlawful Compulsory Labour

Whoever unlawfully compels any person to labour against the will
of that person, shall be punishable with imprisonment of either description
for a term which may extend to one year, or with fine, or with both.

International Safeguards

According to the Forced Labour Convention of 1930 (No.29) [Article
2 (1)] – the term “forced or compulsory labour” means all work or
service which is extracted from any person under the menace of
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any penalty and for which the said person has not offered himself
voluntarily.

The ILO Convention states that member countries are to suppress
the use of forced or compulsory labour in all its forms within the
shortest possible period. (India ratified the ILO Convention on
Forced Labour (No.29) on 30.11.1954).

Article 4 of the Universal Declaration of Human Rights, 1948 states
that “No one shall be held in slavery or servitude; slavery and the
slave trade shall be prohibited in all their forms.”

The UN Supplementary Convention on the Abolition of Slavery
(1956) – defines debt bondage as “the status or condition arising
from a pledge by a debtor of his personal service or those of a
person under his control as a security for a debt, if the value of
those services as reasonably assessed is not applied toward the
liquidation of the debt or the length and nature of those services
are not respectively limited and defined.”

In the ILO Report on Stopping Forced Labour (2001) – the term,
bonded labour refers to a worker who rendered service under
condition of bondage arising from economic consideration, notably
indebtedness through a loan or an advance. Where debt is the
root cause of bondage, the implication is that the worker (or
dependents or heirs) is tied to a particular creditor for a specified
or unspecified period until the loan along with the interest which is
at usurious rates has been fully repaid.

Ground Level Realities:-

Many States take a stand that there are no bonded labourers in
their States and that all that was required to be done has been
done.

Eradication of bonded labour is not a one-time event. It can occur
and recur any time in any industry/occupation/process.

Though bonded labour is largely found in agriculture, it is also
present in several other industries/occupations like brick kilns, stone
quarries, rice mills, salt manufacturing works, leather tanning units
etc.;
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There could be inter-state migrant workmen who would also come in
the category of bonded labourers.

The problems of bonded child labour are as complex as are those
of women bonded labour and migrant bonded labour.

Issues relating to land, generation of employment which is full,
freely chosen and productive (ILO Convention No. 122 which India
has ratified) and extension of credit facility are not addressed
together in a holistic manner.

Unless the rehabilitation process is promptly completed there is
every likelihood of the released bonded labourer relapsing into
debt bondage again.

Safeguards for Release of Bonded Labourers and Prevention
from their lapsing into bondage again

Identification, release and rehabilitation should be simultaneous.

Between identification and release, there should not be any gap,
and in the same way between release and start of rehabilitation
process.

It is important to ensure that release certificates in respect of
individual bonded labourers identified as such are issued promptly
in the language which is intelligible to the bonded labourer.

Prosecution of employers must go simultaneously but separately
with identification and release of bonded labourers.

Delay in conviction of the bonded labour keeper or even his eventual
acquittal should not inhibit or stall the rehabilitation process.

Scheme for Rehabilitation of Bonded Labour

In order to assist the State Governments in their task of securing
physical and psychological rehabilitation of released bonded labourers,
the Ministry of Labour launched a Centrally Sponsored Scheme on 50:50
basis in May 1978. The scheme has undergone qualitative changes from
time to time and has been progressively liberalized. The rehabilitation
assistance has since been enhanced from Rs. 10,000/- to Rs. 20,000/-
per bonded labourer w.e.f. May, 2000 and in the case of seven North
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Eastern States, 100% central assistance if they express their inability to
provide their share.

The modified scheme also provides for financial assistance to the
State Governments/UTs for conducting survey of bonded labourers,
awareness generation activities and impact evaluation.

Detailed guidelines have been issued to the State Governments for
implementing the scheme. The State Governments have also been advised
to integrate/dovetail the Centrally Sponsored Scheme for rehabilitation of
bonded labourer with other ongoing poverty alleviation schemes such as
Swarna Jayanti Gram Swaraj Rozgar Yojana (SJGSRY), Special
Component Plan for Scheduled Castes, Tribal Sub Plan etc.

The problems of contract and migrant bonded labour are one of the
most complex and sensitive.  As a matter of fact, it is this problem which
has become the subject matter of large number of public interest litigations
before the Hon’ble Supreme Court and High Courts.  The Bonded Labour
System (Abolition) Act was amended in April, 1985 by adding an
explanation to Section 2 and bringing contract and migrant labour within
the purview of the Act if such labourers meet the ingredients of bonded
labour system as defined in Section 2(g) of the Act.  The modus operandi
of recruitment of contract/migrant labour is as under:-

- on the eve of the season (say brick kilns) recruiting agents are
deputed by the principal employer to recruit contract/migrant labour
from one part of the territory of India to another;

- the recruiting agents pay advances to the labourers and bring them
to the worksite usually with family members with promises and
allurements of good wages and better conditions of work;

- the documentary evidence in support of payment of advances
remains with the recruiting agents; the contents are never shared
with the workmen;

- the promises are never kept;

- no sooner the workmen arrive at the worksite they are subjected
to ruthless exploitation;

- the working hours are unduly long;
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- there is no weekly off; no payment of any OT for work in excess of
the stipulated working hours i.e. 8 hours a day and 48 hours a
week;

- no wages are paid and the workmen continue to incur advances
for their day to day biological survival;

- advances paid are adjusted against wages due in a unilateral,
arbitrary and unjust manner;

- statutory entitlements like journey allowance, displacement
allowance and wages during journey period are never paid;

- the workmen will all along be told, ‘you cannot leave the worksite
until and unless the advances paid to you are fully liquidated’;

- the workmen have no clue as to when the advances will be fully
liquidated since they have no access to the documentary evidence
in support of payment of advance which is with the recruiting agents
only;

- thus the contract/migrant workmen come fully within the purview
of bonded labour system a it occurs within the meaning of Section
2(g) of BLS(A) Act.

Accordingly, the rehabilitation package provided by the concerned
State Governments for the freed bonded labourers includes the following
major components:

Allotment of house-site and agricultural land;

Land development;

Provision of low cost dwelling units;

Animal husbandry, dairy, poultry, piggery etc.;

Training for acquiring new skills; developing existing skills;

Wage employment, enforcement of minimum wages etc.;

Collection and processing of minor forest products;

Supply of essential commodities under targeted public distribution
system;

Education for children;
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Protection of civil rights.

Components of the Scheme for Rehabilitation of Bonded Labour

The Centrally Sponsored Scheme for rehabilitation of bonded labour
has the following components:

Each State Government is required to identify sensitive districts
where bonded labour system has taken deep roots, find reasons
for the existence of the system and suggest remedial measures.

Conduct surveys on a regular basis – to find incidence of bondage,
causes and forms of bondage, etc.

Government of India provides a sum of Rs. 2 lakh per district to
conduct such surveys. This amount is provided to a particular district
once in 3 years.

An annual grant of Rs.10 lakh per State Government is provided
for awareness generation purposes.

Each State Government is required to conduct five Evaluatory
Studies in 5 districts/regions of the State every year through reputed
research organizations/ academic institutions/ NGOs.

Rehabilitation grant has been enhanced from Rs. 10,000/- to Rs.
20,000/- per freed bonded labourer, which is to be shared by the
Central and State Government on 50:50 basis. Out of this, Rs.
1000/- are required to be paid immediately on release of a bonded
labourer as subsistence allowance.

Role of District Magistrates in Rehabilitation

District Magistrates have to ensure the release of identified bonded
labourers on the basis of the reports submitted by the Vigilance
Committees after conducting a survey at the district and sub
divisional level.

They would also formulate suitable schemes for the rehabili tation
of freed bonded labourers – land based, non-land based and skill/
craft based occupations; keeping in view the preferences, felt needs
and interests of the beneficiaries.
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The Supreme Court’s Directive

Several important judgements have been pronounced at the end of
public interest litigations admitted as a Writ Petition by the Supreme Court
under Article 32 of the Constitution. Clear, precise and authoritative
directions have been issued by the apex Court to competent authorities
responsible for the enforcement of the provisions of the Bonded Labour
System (Abolition) Act, 1976. Names of the cases in which these
judgements were delivered and a gist of the directions contained in them
are listed as under:

1. AIR 1984 Supreme Court 802

P.N. Bhagwati, R.S.Pathak and Amarendranath Sen  JJ
Writ Petition No.2135 of 1982
Bandhua Mukti Morcha Vs. Union of India and others
Date of judgement - 16.12.1983

Gist of important directions:

Whenever it is shown that a labourer is made to provide forced
labour the Court would raise a presumption that he is required to
do so in consideration of an advance or other economic
consideration and he is, therefore, a bonded labourer entitled to
the benefits under the law.

Government of Haryana should without any further delay and within
6 weeks from 16.12.1983 constitute a Vigilance Committee in each
sub-division of a district.

Government of Haryana will instruct the District Magistrates of all
the districts in the State to take up the work of identification of
bonded labour as one of their top priority tasks.

The State government, the Vigilance Committees and the District
Magistrates will take the assistance of non-political social action
groups and voluntary agencies for the purpose of ensuring
implementation of the provisions of law.

There is no substance in the contention of the State government

that the workmen in the stone quarries and crushers might be
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providing forced labour, but they were not working under bonded labour
system.

The State government should draw up within 3 months from
16.12.1983 a scheme for rehabilitation of freed bonded labourers
in the light of the guidelines sent by Secretary, Ministry of Labour
on 02.09.1982.

The State government should adopt a non-formal and unorthodox
approach in implementation of the law which is an important
instrument for ensuring human dignity.

The Central and State governments will take all necessary steps
for the purpose of ensuring that minimum wages are paid directly
to the workmen employed in the stone quarries and stone crushers
and not thorough middlemen.

2. AIR 1984 Supreme Court 1099
P.N.Bhagwati and Amarendranath Sen  JJ
Writ Petition (Criminal) No.1263 of 1982
Neerja Chaudhury Vs. State of Madhya Pradesh
Date of judgement - 08.05.1984

Gist of important directions:

Rehabilitation must follow in the quick footsteps of identification
and release, if not, released bonded labourers would be driven by
poverty, helplessness and despair into serfdom once again.

Social action groups operating at the grass root level should be
fully involved with the task of identification and release of bonded
labourers.

The district and sub-divisional level Vigilance Committees should
be reorganized and activated. Their meetings should be held at
more frequent intervals than now.

Officers who are posted at dif ferent levels to deal with the problem
of bonded labour system should be properly trained and sensitized
so that they may develop a sense of involvement with the misery
and suffering of the poor.
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Officers who are socially committed, naturally motivated, inspired
by idealism, unpolluted by all kinds of pulls and pressures and are
prepared to brave opposition should be encouraged and their efforts
commended by way of suitable public recognition.

An intensive survey of the areas which are traditionally prone to
debt bondage should be undertaken by the Vigilance Committees
with the assistance of social action groups operating in such areas.

The pace and progress of schemes under implementation must
be evaluated. Such evaluation should be target group oriented.

3. 1987 (Supplementary) Supreme Court cases 141

P.N. Bhagawati, CJ  and K. N. Singh J
Santhal Pargana Antyodaya Ashram   Versus   State of Bihar
and Others
Writ Petition No.13450 of 1983

Date of judgement - 19.12.1986

Gist of main directions:

All persons who have been found to be bonded (2515) by
K.B.Saxena Committee should be released within 2 weeks from
the date of the order.

The Collector should issue a release certificate to each of the
persons so released.

Each of the released bonded labourers shall be paid a sum of Rs.
3000-00 by way of interim relief.

Such payment shall be made in the following manner:

-  Rs. 500-00 simultaneously with release

-  Rs. 2500-00 within 2 weeks from the date of release.

The released bonded labourers (2515) must be rehabilitated by
the State government on a permanent basis.

Implementation of the rehabilitation programme should not wait
on account of the pendency of the present proceeding in the apex
Court.
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The State government will submit within 2 weeks from the date of
receipt of the order a report setting out the permanent rehabilitation
programme formulated by them for scrutiny and approval by the
Court.

Other recommendations in K. B. Saxena Committee report shall
be implemented as far as possible within one month from the date
of receipt of order of the Court.

The Apex Court in its order dated 11-11-1997 in Public Union for

Civil Liberties v. State of Tamil Nadu & Others (Writ Petition Civil No. 3922
of1985) case directed that the National Human Rights Commission (NHRC)
should be involved in monitoring the pace and progress of implementation
of the law, national policy and programme of action as also directions of
the apex Court issued from time to time. The NHRC is monitoring the
bonded labour situation in the country.

In order to ensure compliance of the above directions, the Ministry
of Labour constituted a Task Force, comprising officers of the Central
Government and the Government of Haryana who are responsible for
enforcement of various labour laws. The Task Force is required to undertake
periodic visits and inspections of the stone quarries and crushers to
ascertain facts about working and living condition of the workers. The task
force is carrying out its assignment by meeting regularly and submitting
reports to the Central as well as the State Government indicating therein
status of compliance on the part of the concerned authorities with the
statutory provisions and the directions of the Supreme Court.

Initiatives of the National Human Rights Commission

The Supreme Court in the Writ Petition (No.3922/1985) – Public

Union for Civil Liberties v. State of Tamil Nadu & Others – requested
the NHRC to get involved in the monitoring of the implementation
of the Bonded Labour System (Abolition) Act, 1976 .

The Supreme Court stated that the NHRC should follow the manner
indicated in the order passed by the Supreme Court on 11-11-
1997 in Writ Petition No.1900 of 1981 requesting the NHRC to be
involved in the supervision of the working of the Agra Women’s
Protective Home to “ensure that the Home functions in the manner
as is expected for achieving the objects for which it has been set
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up” and that “the concerned authorities would promptly comply with
the directives given by the NHRC”.

The NHRC views the responsibility assigned to it from the angle of
the Constitutional guarantee [Article 23(1) of the Constitution of
India] incorporated in the Bonded Labour System (Abolition) Act,

1976.

The NHRC took up the monitoring of implementation of the Bonded

Labour System (Abolition) Act, 1976 in early 1998. It focused
attention on 13 states – Andhra Pradesh, Arunachal Pradesh, Bihar,
Haryana, Karnataka, Kerala, Madhya Pradesh, Maharashtra,
Orissa, Rajasthan, Tamil Nadu and Uttar Pradesh, identified as
bonded labour prone areas by the Union Labour Ministry on the
basis of several study reports.

The Commission has been monitoring the implementation of the
Bonded Labour System (Abolition) Act, 1976 through its Special
Rapporteurs.

Several reviews in the States have been conducted by the
Chairperson, Members, and Special Rapporteur of the Commission.

The Commission keeps the Supreme Court informed about the
steps taken by it to discharge the responsibility entrusted.

In the year 2000, the Commission constituted an expert group to
prepare a report on the status/improvement of the existing scheme
and recommendation to effectively implement laws for the abolition
of the bonded labour system.

The group in its report gave its findings on the present status, the
position of the existing schemes and recommendations relating to
the law. It also gave an Action plan for the NHRC indicating that
the task of monitoring entrusted to the NHRC by the Supreme
Court requires the Commission’s involvement in all the three
functions, namely Identification , Release and Rehabilitation of
bonded labour.

The Commission is pursuing with the States/UT Governments to
complete the mandatory measures under the Bonded Labour Act, namely–

1. Specifying authorities for implementing the provisions of the Act
(Section 10);
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2. Constitution of Vigilance Committees in each district and each sub-
division (Section 13);

3. Authorizing the Executive Magistrates to exercise powers of Judicial
Magistrates for the trial of the offences under the Act (Section 21);

4. Identifying the sensitive districts and industries where bonded
labour system is being practised in one form or the other.

Incidence of witnesses turning hostile in cases under Bonded

Labour System (Abolition) Act, 1976.

A Group was constituted by the Commission to examine the
incidence of witnesses turning hostile in cases against the erring employers
under the Bonded Labour System (Abolition) Act.  The meeting of the
Group was held on 7.7.2005 under the Chairmanship of Member NHRC
and it was decided that the Commission would obtain periodical information
on persecution of cases from the bonded labour-prone States.

The panel also recommended that the NHRC, in furtherance of its
functions under Section 12B of the Protection of Human Rights Act 1993,
may intervene in the Special case No.48/200 pending before the Additional
District and Session Judge, Mandya after seeking permission of the court.
In view of the non-initiative of the District Magistrates & Superintendents
of Police and the apathy of the State Government, the Panel suggested
that Hon’ble Chairperson may address D O letters to all the Chief Ministers
of the States/UTs. It was also suggested that guidelines may be issued to
District Magistrates for summary trial under Section 21 of the BLS(A).
Hon’ble Chairperson Dr. Justice Shri A. S. Anand wrote to all the Chief
Minister/ Administrator on 12.9.2006 regarding non-initiative by the District
Magistrates and the Superintendents of Police in discharging their duties
under the provisions of the Bonded Labour System (Abolition) Act, which
has resulted in a large number of witnesses turning hostile, either due to
threat or coercion by the accused or the harassment caused by the
inordinate delay in proceedings under the judicial system.

Half Yearly Report from States/UTs

As per the directions of the Commission dated 7th December 2001,
two proformae were devised for obtaining the information from the State
Governments/UTs on Bonded Labour.  Proforma-I is for seeking information
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relating to the identification, release, rehabilitation and prosecution of bonded
labour status as on 31-12-2001 and proforma-II is for obtaining quarterly
reports.

The Hon’ble Supreme Court vide its order dated 5th May, 2004
directed all to the Union and State Governments to file affidavits on the
following directions within a period of six months: -

(a) All States and Union Territories must submit their status report
in the form prescribed by NHRC in every six months (So far

the Commission has been seeking reports from States/UTs

on quarterly basis);

(b) All the State Governments and Union Territories shall constitute
Vigilance Committees at the District and Sub-Divisional Levels
in accordance with Sector 13 of the Act, within a period of six
months;

(c) All the State Governments and Union Territories shall make
proper arrangements for rehabilitating released bonded
labourers. Such rehabilitation could be land-based, non-land
based and art/craft/skill based, depending upon the
preferences and interests of the released bonded labourer
and his/her inclination and past experience.  If the States are
not in a position to make arrangements for such rehabilitation,
then it shall identify two philanthropic organisations or NGOs
with proven track record and good reputation with basic
facilities for rehabilitating released bonded labourers within a
period of six months;

 (d) The State Governments and Union Territories shall chalk out
a detailed plan for rehabilitating released bonded labourers
either by itself or with the involvement of such organizations
or NGOs within a period of six months;

 (e) The Union and State Governments shall submit a plan within
a period of six months for sharing the money under the
modified Centrally Sponsored Scheme, in the case where the
States wish to involve such organizations or NGOs;

 (f) The State Governments and Union Territories shall make
arrangements to sensitize the District Magistrate and other
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statutory authorities/committees in respect of their duties under
the Act.

The Commission has organized a National Level Workshop on
Elimination of Bonded Labour System and Child Labour in Delhi on 27th

June 2007. The representatives from the Central/ State Governments/
UTs took part in the workshop. On the basis of detailed deliberations, the
following guidelines emerged for implementation by the concerned
authorities of the States/Central Governments:-

1. Art 23 of the Constitution prohibits all forms of forced labour
including begar. It makes no difference whether the person who is
forced to give his labour or service to another is remunerated or
not;

2. When a person provides labour or service to another for a
remuneration, which is less than minimum wage, the labour or
service provided by him falls within the scope and ambit of forced
labour under Art 23;

3. An intensive survey of the areas, which have been traditionally
prone to the system of debt bondage, should be undertaken by
the Vigilance Committees with the assistance of the social action
groups operating in such areas;

4. Officers who are posted at dif ferent levels to deal with the problem
of bonded labour system should be properly trained and sensitized
so that they may develop a sense of involvement with the misery
and suffering of the poor;

5. Every officer who is placed in charge of identification, release and
rehabilitation of bonded labourers should be made fully conscious
of his/her responsibilities.  He/she should be imbued with a sense
of purpose and dedication, which is necessary for successful
accomplishment of the task. There must be a sense of urgency
and seriousness of concern in regard to the speed of rehabilitation
among the officials who have been made responsible for the same;

6. A release certificate to each of the bonded labourers so released
should be issued forthwith by the concerned Collector/DM or the
SDM or the Executive Magistrate vested with powers of a judicial
magistrate.  The certificate should be in the local language and
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should be handed over to the persons so released simultaneously;

7. The State Government must rehabilitate the released bonded labourers
on a permanent basis;

8. Rehabilitation must follow in the quick footsteps of identification
and release; if not, released bonded labourers would be driven by
poverty, helplessness and despair into serfdom once again;

9. Adequate funds should be released under the Centrally Sponsored
Scheme for rehabilitation of all released bonded labourers;

10. The Collector/DM/Dy. Commissioner of the district with such other
officers who have been assigned the responsibility of supervising
implementation of the rehabilitation scheme shall ensure that the
full amount intended for the freed labourers reaches them;

11. Prosecution should invariably be launched in all cases of bondage
and pursued vigorously so as to affirm and publicize the
determination of the Govt.  This need not, however, be linked with
release of the bonded labourer from bondage and his/ her
rehabilitation which will have to proceed independently as a matter
of high priority;

12. The Bonded Labour System (Abolition) Act, 1976 (Section 16-19)
provides for imprisonment upto 3 years and a fine upto Rs.2,000/
- to whoever compels any person to render any bonded labour
and whoever advances any bonded debt.  Every offence under
this Act is cognizable and bailable;

13. Section 21 of Bonded Labour System (Abolition) Act, 1976 provides
that the offences under the law to be tried by Executive Magistrates.
The State government may confer, on an Executive Magistrate,
the powers of a Judicial Magistrate of the first class or of the second
class for the trial of offences under this Act; and, on such conferment
of powers, the Executive Magistrate on whom the powers are so
conferred, shall be deemed, for the purposes of the Code of
Criminal Procedure, 1973, (2 of 1974), to be a Judicial Magistrate
of the first class, or of the second class, as the case may be;

14. All offences  under this Act may be tried summarily by a Magistrate;

15. The provisions of SC/ST (Prevention of Atrocities) Act, 1989
wherever victims of bonded labour system are SC/STs should be
stringently applied;
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16. The following registers are required to be maintained under Rule 7 of
BLS(A) Rules, 1976:-

(a) a register containing the names and addresses of the freed
bonded labourer (s);

(b) a register containing statistics relating to the vocation,
occupation & income of every bonded labourer;

(c) a register containing the details of the benefits which the free
bonded labourers are receiving including benefits in the form
of land, inputs for agriculture, training in handicrafts and allied
occupations, loans at differential rates of interest of employment
in urban or non-urban areas; and

(d) a register containing details of cases under sub section (6) of
section 6, sub section (2) of section 8, Sub Section (2) of
Section 9, Section 16, Section 17, Section 18, Section 19 &
Section 20.

17. Migrant workers, according to the spirit of the directions given by
the Supreme Court in series of judgements, are to be asked as to
where they would like to be rehabilitated i.e. at the originating point
or at the destinations State. They cannot just be dispatched to
their native States and left in the lurch there, which would be violative
of the letter and spirit of Supreme Court judgement;

18. Vigilance Committees have to go out and conduct field surveys by
adopting a non-formal, unorthodox and non-threatening approach
and are not required to occupy static positions.  They will never be
able to identify bonded labourers by sitting in their arm chair offices
and not going out and making discrete enquiries;

19. There is a provision for payment of immediate financial relief of
Rs.1000/- to each of the identified and released bonded labourer.
This financial assistance is most important because it relieves the
bonded labourer of his immediate financial hardship.  It may be
ensured that this immediate financial relief is paid to each of the
bonded labourers released.

20. A comprehensive list showing complete details such as residential
address in the State of origin etc. may be prepared in respect of
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those bonded labourers who were identified in the State, but were
sent to their parent State for rehabilitation.  A copy of the list may
be forwarded to the NHRC as well as to the Labour Commissioners
of the States to which they originally belonged;

21. Convergence should be effected between Govt. Departments and
also with NGOs. This would mean the following:

Pooling of resources from a variety of sources;

Integrating them imaginatively and skilfully to achieve the
objective of a meaningful, ef fective and permanent
rehabilitation.

22. The Collectors/DMs/Deputy Commissioners would be the Centre
of Convergence efforts in regard to all actions relating to bonded
labour and child labour;

23. The Constitution of District and Sub-Division level Vigilance
Committees will have to be taken up with high priority and sense
of urgency wherever those are not in place.  Periodic meeting of
these Committees should be conducted within the stipulated time
frame.  The Vigilance Committee should undertake a review of the
present status of already-rehabilitated bonded labourers, fresh plan
for rehabilitation of identified bonded labourers and close monitoring
of the bonded labour-prone areas/ industries etc.  Cooperation
and participation of NGOs and other social service organizations
may also be explored in these Vigilance Committees so that the
information received from such organisations may be useful in
taking corrective action;

24. District Magistrates have been empowered under Section 10, 11
and 12 of the Bonded Labour System (Abolition) Act, 1976  All the
DMs should have positive and proactive attitude and approach
towards abolition of bonded labour system and should exercise
their powers judiciously, diligently and with empathy and sensitivity;

25. There has to be a periodic review of the actual functioning of the
Vigilance Committees constituted and such of those members who
are non-functional should be eased out & replaced by new
members; this can be done by constituting a Sate Level Committee.
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26. The minimum number of meetings and the format for the VCs, to
submit minutes and information on a periodic basis, have to be
specified by separate notifications and these must be strictly
enforced;

27. To ensure rehabilitation of transferred bonded labour at their native
place, the release order should be sent demi-officially to the District
Collector of the district concerned with a copy each to DG (Welfare)
and NHRC;

28. The important task will be to achieve comprehensive psychological
rehabilitation of the families along with physical and economic
rehabilitation.

29. Severe punishment must be meted out to all brokers and
middlemen who traffic child labour and export children to other
States.  A dedicated Control Room needs to be set up at the State
Headquarters.  A flying squad for providing protection to field level
functionaries and NGOs engaged in the release operations should
also be attached to the Control Room.

The aforesaid guidelines conveyed to all concerned for
implementations.

* * * * *
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National Human Rights Commission
Faridkot House,
Copernicus Marg
New Delhi-110001

Facilitation Centre (Madad): 011-23385368
Mobile No. : 9810298900 (For Complaints)

Fax: (011): 23386521 (Complaints) 23384863 (Administration)/
23382734 (Investigation)

Email: covdnhrc@nic.in (General) / jrlaw@nic.in(Complaints)
Web-Site: www.nhrc.nic.in














